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No. 4 carefully compared, and finds 
the same correctly engrossed. 

ALDERDICE, Chairtnan. 

Committee Reports. 

(Floor R·eport.) 

Senate Chamber, 
Austin, Texas, August 31, 1917. 

Hon. ·w. L. Dean, President of the 
Senate. 
Sir: We, your Committee 

nance, to whom was referred 
on Fi-

S. B. No. 5, A bill to be entitled 
"An Act making· an appropriation or 
the sum of\ sixty-five thousand do!· 
lars, or so much thereof as may be 
necessary, out of the general reve· 
nue, not otherwise appropriated, to 
pay .the mileag-e and per diem of 
members and the salaries and per 
diem of officers and emp!oyes of the 
Third Called Session of the Thirty· 
fifth I:.egislature of the Stat-e of 
Texas, pr,oviding how accounts may 
be approved, and declaring an emer
gency,'' 

Have had the same under consid· 
eration, and beg leave to report th!' 
same back to the Seoote with the 
recommendation that it do pass and 
be not printed. · 

SECOND DAY. 

Senate Chamber, 
Austin, Texas, 

September 3, 1917. 

The Senate met at 9: 40 o'clock a. 
m. nursuant to adjournment, and 
was called to order by President 
Pro Tern. Dean. ' 

The roll was called, a quorum be
ing present, the following Senators 
answering to their names: 

Alderdice. Hopkins. 
Baile)'. Hudspeth. 
Bee. Johnson of Hall. 
Buchanan of Bell. Johnston of Harris. 
Buchanan of Scurry.Lattimore. 
Caldwell. McColl nm. 
Clark. Page. 
Dayton. Robbins. 
Dean. Smith. 
Decherd. SUl'ickland. 
Floycl. Suiter. 
Gibson. Westbrook. 
Hall. Woodward·. 
Harley. 

Henderson. 
McNealus. 

Absent. 

Farr. 

Caldwell, Vice Chairman; 
-erd, Hopkins, Johnson, 'Bee, 
Clark. 

Prayer by Rev. Mitchell, Chaplain 
Dech· of the House. 
Dean, 

(Floor Report.) 

Senate Chamber, 
' Austin, Texas, August 31, 1917. 
Hon. W. L. Dean, President of the 

Senate. 
. Sir: We, your Committee on Fi
nance, to whom was referred 

S. B . . No. 4, A bill to b-e entitled 
"An Act making an appropriation of 
the sum of. twenty-five thousand dol
lars, or so much thereof as may be 
necessary, to pay the contingent ex· 
penses of the Third Called Session 
of the Thirty-fifth Legislatur-e of the 
State of Texas, convened. on August 
31, 1917, by proclamation of tbe 
Acting· Governor, 'Pl'OViding how ac
counts may be approved and decla'r· 
ing an emergency," 

Have had the same under consid
-eration, and beg leave to report the 
same back to the Senate with the 
recommendation that it do pass 'and 
be not printed. · 

Caldwell, Vice Chairman; Dech
erd, Hopkins, Johnson, Bee, Dean, 
Clark. 

Pending the reading of the Jour
nal of yesterday, the same was dis
pensed with on motion of Senator 
Alderdice. 

Petitions and l\lemorinls. 

See Appendix. 

Message From the Governor. 

Here Mr. S. Raymond Brooks ap
peared at the bar of the Senate with 
a message from the Governor. 

The Chair directed the Secretary 
to read the same which was as fol
lows: 

Governor's Office, 
Austin, Texas, Sept. 3, 1917. 

To the Texas State Senate: 
J. ask the advice, consent and con

firmation of the Senate to the ap
pointment of Mr. John Sealy of Gal
veston, Texas, to be a member of 
the Boa.rd qf Regents of the Univer-
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slty of Texas, in place of Dr. A. W. 
Fly. 

Respectfully submitted, 
W. P. HOBBY, 

Acting Governor of Texas, 

Executive Session-Time Set. 

Senator Lattimore moved that the 
foregoing appointment be referred to 
the Committee on Nominations with 
instruction to report on same tomor
row, and that 9:30 o'clock, Tuesday 
(tomorrow) morning, be set as the 
hour for executive session for con· 
sideration of this nomination, and all 
others heretofore sent up by the Gov
ernor. 

The motion prevailed. 

Simple Resolutfon No. 7. 

(By unanimous consent.) 

Resolved, That the Sergeant-at· 
Arms be directed, during the im· 
peachment trial, to move the desks 
of the senators forward as far as will 
make them convenient to the coun
sel and the witnesses, and at the 
close of each trial day, move the 
desks back to their present posi
tions, and that a rope or railing be 
stretched across the Senate du r ing 
the trial, back of the seats of the 
senators, and no one be allowed in· 
sicle of said railed off space unless 
especially called by a senator. 

BEE. 

The resolution was read and laid 
on the table subject to call. 

Senator V. A. Collins, Elect. 

Senator Lattimore moved that the 
matter of th e legality of the ele1;tion 
of Senator V. A. Collins of the Four
teenth Sena to rial District be referred 
to the Attorney General for an opin
ion. 

As a substitule Senator Hudspeth 
moved that Senator • Collins be 
brought before the bar of the Senate 
for the purpose of taking the oath of 
office and that he be seated at once 
as. a member of this body. 

The substitute motion was lost by 
the following vote: 

I 

Yeas-11. 

Alderdlce. Hudspeth. 
Buchanan of Scurry.Johnson of Hall. 
Dayton. Robbins. 
Floyd. Smith. 
Gibson. Suiter. 
Hopkins. 

Balley. 
Bee. 
Caldwell. 
Clarie. 
Dean. 
Decherd. 
Hall. 

Nays-14. 

Johnston of Harris. 
Lattimore. 
McColl um. 
Page. 
Strickland. 
Westbroolc 
Woodward. 

Present-Not Votjng. 

Buchanan of Bell. 

Harley. 
Henderson. 

Absent. 

McNealus. 
Parr. 

Reasons for Vote. 

Ill: voting ".No" on the resolution 
seating Senator V. A. Collins, we do . 
so ~it~ a high sense of personal ap· 
prec1at1on of Senator Collins. · 

We are impelled to .this vote be
cause In our opinion Article 2933 
provides that in case of a vacancy 
in either house of the Legislature 
during Its session or either ten days 
before It convenes, twenty days' no
tice of a special election sball be 
sufficient, but tha.t otherwise the no· 
tice shall be Issued not less than 
thirty days before the election' as 
provided by Article 2929 of the Stat
utes. There can be no escape from 
tho conclusion that .the law contem· 
plated the giving of a sufficient op
portunity for the expression of the 
popular will. It therefore follows 
that a notice of election issued on 
Friday, for an election on the follow
ing l\Ionday, in a district containing 
ten counties would not be a legal no· 
tice. 

The statutes were enacted for a 
specific purpose and a disregard.. of 
its provisions, establishes a precedent 
dangerous to the best interests of 
the commonwealth. 

BEEJ ' 
JOHNSTON of Harris, 
PAGE. 

As a substitute for the pending mo
tion Senator Bailey moveri that the 
m11tter of the election of Senator Col-
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Ih1s be referred to·the Committee on of Impeachment at 10:45 o'clock 
Privileges and Elections with instruc- a. m. 
tlons tO obtain the opinion ot Attor- Honorable W. L. Dean, President 
ney General aµd report back to the Pro Tempore, presiding. 
Senate tomorrow morning. The Board of Managers and their 

Senator Page moved to taole the counsel were present. 
substitute and· the motion to· table The Respondent and his cou.nsel 
prevailed. 'were present. 

Action r~curred upon the motion Tke Chair: W'hat ,is the pleasure 
of Senator Lattimore and the same of , the Senate? 
prevailed. Senator Lattimore: I move that 

The substance of the request to 
the Attorney General is as follows: 

General Looney: The Senate has 
just adopted a verbal resolution ask
ing you for an opinion as to the le
gality Of· the election of Hon! V. A. 

. Collins of the Fourteenth District 
who was elected at an election held 
on August 27t,h, In pursuance of a 
proclamation by the Governor on 
August 24th. There is no contest 
presented to the Senate from the 
electors of the district; none of fraud 
-but merely a desire on the part of 
certain Senators to know the legality 
of said election. 

Assistant Doorkeeper Elected. 

Senator Dayton moved that · John 
Ussery be elected as Assistant Door
keeper In lieu of Nichols who · failed 
to qualify as such. 

The motion prevailed. 
Sena.tor Dayton moved that the 

Secretary of the Senate be instructed 
to cast the vpte of the Senate for 
John Ussery for the position of As
sistant DoorkeepE!r of the Senate. 

we resolve ourselves into a Court of 
Tmpeacliment. 

Senator Caldwell: Mr. President, 
I move that the Senate resolve itself 
into a Court of Impeachment. 

The Chair: 1 The Senator from 
Tarrant has just made that motion . 
It is moved that the Senate now· re
solve itself in,to a Court of Impeach
ment. All in favor of that motion 
say "Aye;" those opposed, "No." 

(The motion prevailed.) 
The Chair: The Sergeant-at-Arms 

will give notice that the Senate has 
now resolved itself into a Court of 
Impeachment. 

Sergeant-at-Arms, (at the door of 
the Senate): Oyez! Oyez! Oyez! the 
Senate sitting as a Court of Impeach
ment ls now in session. 

The Chair : The Chair will re
quest the Senator from El Paso and 
the Senator from Hunt to come for
ward and take the oath as members 
of the Court of Impeachment. 

(Thereupon Senator Hudspeth. 
and Senator Westbrook presented 
themselves at the bar of the Sen
ate and the following oath was ad
ministered to them by the Chair, 
viz.:) 

The motfon prevailed, the Secre
tary cast the vote and the Chair de
clared Mr, U~sery duly elected. De you, and each of you, solemn!~ 

swear that you will impartially try 
James · E. Ferguson, Governor of 

The Senate as Coui·t of Irnpeach,ment. Texas, up9n the impeachment 
charges · submitted to you by the 

At lO: 45 .o'clock a. m. Senator · House of Representatives, and a true 
Lattimore moved that the Senate do verdict render according to the 
now ·res olve itself into a Court of Im- law and the, evidence, so help· you 
peachnient for the trial of Govern.or God? 
Jas. E . Ferguson. Senator,1Dayton: Mr. President. 

The ;motion preva!l~d. , The C'!rair: The Senator from 
'Cooke. 

PROCEEDINGS. 

. Monday, September 3, 1917. 

Morning Session. 

· S~nate Cha.robe~, Austin, Texas. 

Pursuant to adjournment, the Ser.
ate resolved itself into a High Court 

Senator Dayton: In view of the 
fact that we will need ,all the help 
we can get, I move that the Chair 
administer the oath now to the As
sistant Doorkeeper . · 

The Chair: The Senate has re
solved itself into a Court of Im
peachment now, and I suggest that 
llfr. Ussery 1can serve and the oath 
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will be administered to l\!r. Ussery 
late!'. I want all in the galleries, 
as well as all visitors in this Cham
ber, and all members of this Court, 
to observe the very best order pos
sible :it all times during I.he progress 
of this trial. What is the pleasure 
of Counsel? 

General Crane: l\1r. President, 
the first thing' in order, I presume, 
is the reading of the Articles of Im
peachment. \\"e will ask the Read
ing Clerk to read those now. 

Senator Hanger: As well as the 
Answer-when the reading of the 
Arlieles is !'Oncluded we will ask that 
the Answer be read also. 

The Chair: The Secretary will 
now read the Articles of Impeach
ment presented by the House of 
Represrnta ti ves against the Go1·ernor 
of the State. 

(Thereupon the Reading Cieri< 
read the Artich's of Impeachment, a.' 
follows, to "·it): 

Austin, which acts constitute a viola
tion of law. 

Article 2. That James E. Ferguson 
received from former Governor 0. B. 
Colquitt more than $101,000, the 
proceeds from insurance poiicies oil 
the Canyon City Normal School. That 
at the time said moneys were turned 
01·er to him they were on deposit in 
banks bearing interest at from four 
and one-half to five per cent and 
which was amply secured. That lrn 
placed about $40,000 of same in the 
Temple State Bank, more than $2 0,-
000 of which remained there for ap
proximately one year, and that he de-
1iosit.od the other amounts in banks 
in which he was interested as a 
stockholder, and in the Ame1'lcan 
National Bank, to whjch he shortly 
afterwards became inclebted. That 
he reeei ved direct and personal 
profit as a stockholder of the Tem
ple State Bank from the deposit 
placed with it; thus using and mis-

A1·tkles of h1111e11chment. applying State funds for his' indi-

Articles adopted and exhibited by i·idual benefit and pro/H. 
Article 3. That James E. Ferguson 

the House of Representatives in theic testillecl under oath on March 11th 
name and in the name of the people and l2th, 1917, before the House In
o( the State against James E. Fer- 1·estigating Committee that he had 
guson, Gol"ernor of Texas, in main- mad·e arrangements with the Hous-

' tenanee and :;upport of their impeach- ton National Exchange Bank to take 
ment a1winst him and in accordance up two certain promissory notes, one 
with the resolution adopted by Com- signed by A. F. Ferguson and one 
rnittee of th<> Whole House, whi•h signed by J. H. Davis. Jr., each for 

the sum of $37,500. That he further 
resolution was reported to the House testified that h·e was not indebted to 
or Representatives and by them the Temple State Bank at that time. 
adopted. That as a matter of fact the inclebt· 

Article 1. That there was paid ness represPnted by the said notes 
from the funds of the Canyon .City was the personal indebtedness of the 

said James E . Ferguson, and the said 
Normal School deposited with the notes had b·een executed by said A. 
Temple State Bank on August 23, F. Ferguson and J. H. Davis, .Tr., at 
1915 a note of $ 5,000 together with the instance of James E. Ferguson 
$600, interest due by James E. Fer- and for his accommodation. That he 
guson to the First National Bank of had guaranteed the payment of both 
Temple, Texas. That •said amount of said notes, the makers whereof 

were utterly unable to pay them, 
has neYer been refunde..'l to the State which said fact was known to James 
of Texas. That in part payment of E. Ferguson. That said notes were 
the total due for the building of t!H~ actually transferred to the Hous
Canyon City Normal College he used ton National Exchange Bank for a 
other funds, a portion of which be- period of about ten days only with 
longed to the State, and the balance the endorsement of and guarantee of 
.being in his hands as Governor, anti r the Trmple State Bank and the agree· 
deposited to his credit as Governor ment to repurchase within a few da:r_s. 
in the American National Bank of and the added obligation that said 
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Temple State Bank should maintain, , on said note of more than $8,000 
during the period of time the notes which was then owing to the Temple 
should be held by sa,id Houston Ex- State •Bank, and was not oaid until 
change National Bank, on deposit June 16th, 1917. -
with said bank, an average daily :i.nd Article 6. That there was deposited 
compensating balance in an amount by James E. F·erguson in the Temple 
equal .to the total amount of said State Bank on or about the month of 
notes, to wit, $75,000. That as a January, 1917, the sum of $60,000 
matter of fact said James E. Fergu- belonging to the State of Texas abd 
son was still liable on said notes, and in the possession of the Secretary of 
same were transferred only for a State by virtu·2 of his office, said 
period of ten days, and that said amount being represented by a check 
transfer ot the notes was not bona of the Secr.etary of State, although 
fide. the Sta~e Treasury was open for the 

Article 4. That James E. Ferguson purpose of receiving same. That 
testified before the former House In- .T a mes E. Fergu!",On was a stockholder 
vestigating Committee within sixty in said ba nk, owning more than one
days prior to his giving said testi· fourth of the stock and that the said 
mony he had· caused t.o be paid into Templ·e State Banlc and James E. 
the Tl!mple State Bank $112.500 and Ferguson used said funds and re
$15,000 . In other words, $127 ,500 ceived the profit and benefit, the said 
in cash to the T·emple State Bank. James E. Ferguson receiving more 
T)lat as a matter of fact $75,000 of than on·e-fourth of the profits and of 
said amount was represented by the the benefits. 
A. F. Ferguson note abd the J . H. Article 7. That on or abount l\'Iay 
Davis note of $37,500 each, and that 29th, 1917, James E. Ferguson ac
same were not paid to th·e Temple compani·ed T. H. Heard, president of 
State Bank in cash, but were onlv the Temple State Banlc, to the Amer
transferred to the Houston Nationil iran National Bank at Austin, and 
Exchange Bank to be held for a pe- th e said T . H. Heard de posited to 
riod of about ten days. That as a the credit of the Temple State Bank 
matter of fact said notes were still with the knowledge and consent of 
due by James E. Ferguson, because the said James E. Ferguson. the su;n 
the makers within his knowledge of $250 ,000 of th e funds belonging 
were not able to pay same, and he to the State of Texas and in the. pos
had guaranteed same in writing to session of the Secretary of State, said 
the Temple State Bank. That said funds jJeing represented by five 
transfer did not relieve the Temple checlcs <lra wn by the Secretary of 
State Bank of the excessive loan of State in the sum of $50,000 each, al-. 
James E. Ferguson, because said two though the State Treasury was then 
notes were endorsed and payment and ther·e open for the purpose of 
guaranteed by the Temple State rec<'iving same. That the said James 
Bank; and the said James E. Fergu- E. Ferguson owned more than one
son and the Temple State Banlc knew fourth of the stock of the Temple 
that ·after a period of about ten State Bank and that said amount was 
d:t)•s said notes could be returned to u s·ed by the Temple State BaJlk for 
the Temple State Bank. That said its own profit and benefit, more ·than 
two notes were actually returned to one-fourth of which profit and beneJit 
the Temple State Bank, and that belone:ed to .Tames E. F erguson. 
after said committee had · adjourned Article 8. That .Tames E . Feri;uson 
the Temnle State Bank was carrying sought to have the State Highway Com
again the same two notes in violation missioner deposit State funds of that 
of .the laws of the State of Texas. department with the Tetnple State 

Article 5. That James E. Ferguson Bank so that said bank might receive 
testifi·ed under oath before \he House the profit and benefit from same, and 

. Investigating Committee on J\farch he being a heavy stoc],holder would 
11th and 12th, 1917 .. that he was not have received a portion of the benefits. 
indebted to the Temple State Bank. That he also had, or permitted, other 
That at said time he owed the said departments of the State government 
bank a note for $11,243 .07 on which to deposif money with the Temple 
there had been ,paid by him on Feb- State Bank, or with other banks. to the 
ruary 13th, 1917, and less than a credit of the. Temple State Bank, said 
month before he testified, the sum of . amounts belonging to the ·State of 
about $3,029, leaving a . balance due Texas, and that the Temple State 
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Bank profited from the use of said 
funds. and the said James E. Fergu
son received more than one-fouth of 
the profit and benefit. 

Article 9. That the said James E . 
Ferguson has himself deposited, 01· 

caused or permitted to be deposited, 
funds in banks when the Treasury of 
the State of Texas was open for busi
ness, which funds should have been 
In the State Treasury. That he has 
used and permitted the use of funds 
by officers appointed by him for pur
poses other than the paying of same 
into the Treasury of this State, said 
funds being substantially as follows : 

(a) That about the month of Janu· 
ary, 1917. he deposited with the Temple 
State Bank the sum of $60,000.00 or 
funds In the possession of the Secre
tary of State. 

(b) That on May 29, 1917, In com
pany with T. H. Heard, President -Of 
the Temple St.ate Banlc, he permitted 
the deposit of funds in the possession 
of the Secretary of State to the 
credit of the Temple State Bank In 
an amount of $250,000.00. 

(c) That he permit1ed the Commls· 
!!loner of the Insuran ce and Banking 
Department to deposit funds during 
the year 1916 with the Temple State 
Bank in an amount of more than $101,· 
000.00. 

( d) That each and all of the above 
acts were knowingly and wilfully con: 
mitted by the said James E. F.erguson. 

Article 10. That on !\larch 3, 1917, 
he stated in a public speech before the 
House of Representatives. which body 
had under cous1d >r~t!on a resolu~ton 
to investigate charges of officia l mis
conduct against him {one of said 
charges being borrowln~ more money 
from the Temple State l3ank than was 
authorized by the laws of Texas), that 
he was not indebted to the said bank 
in any amount whatsoever, when as a 
matter of fact he was indebted to sama 
at that time for more than was author· 
ized by law. 

Article 11. That in this investi
gation of James E. Ferguson by the 
Committee of the Whole House of 
Representatives said James E. Fer
guson testified that during the 
Regular Session of the Thirty-fifth 
Legislature and shortly thereafter 
he received from parties certain 
currency in varying amounts, tlie 
total of which was about $166,500.00. 
That said transaction Is unusual and 
questionable, and that the said James 

E. Ferguson when questioned as to who 
loaned him this money declined to 
answer. although the officer -0f the 
Committee o! the Whole appointed to 
pass on the admissibility of testimony 
ruled that he should answel', and the 
Committee sustained said ruling. 
That he Is thus not only In contempt 
of the House and Its Committee, but 
he Insists that he Is not required to 
give before the representatives o! the 
people of Texas an accounting of said 
$156,500.00 In currency which he re· 
ceived during sessions o! the Legisla
ture or shortly thereafter, and the re
ceipt of such sums in currency, and 
the failure to account for same con
stitutes official misconduct. 

Article 12 . That James E. Ferguson 
had on deposit during the year 1916 
in the American ,National Bank to his 
account as Governor certain sums of 
money belonging to the Adjutant Gen
ertll's Department of Texas aggregat
ing more than $3,000.00, said funds be· 
Ing the•property of the St.ate of Texas 
but set aside for that department. 
Tll.at In violation of the statutes o! 
Texas be diverted these funds from 
their lawful purpose and paid same as 
a portion of the amount for the con· 
struction of buildings of the Normal 
College located at Canyon City. 

Article 13. That at the former 
investigation of Governor James E. 
Ferguson he was specifically chargeJ 
with the misapplication of moneys 
of the State of Texas in the pur
chase of groceries, feed, automobile 
tires, gasoline, etc. The committee 
appointed by the House of Repre· 
sentatives ·· found that he did so 
misapply severa l thousand dollars 
and converted same to his own use 
in the purchase of the items above 
enumerated . That before that commjt
tee Governor Ferguson testified under 
oath that if the case of Middleton vs. 
Terrell, Qomptroller, should be de· 
cided by the Supreme Court against 
him that he would refund to the State 
of Texas such amounts misappropriated 
by him in accordance with said de· 
cision. The Supreme Court long ago 
refused an application for writ of 
error and overruled a motion for re
hearing, thus deciding against him, 
but James E. Ferguson Is ~till Indebted 
under said decision to the State of 
Texas for grOcl'ries. feed, automobile 
tires, gasoline, etc., which were for hi!' 
private use but which were paid with 
State funds, and he has failed to pay 
same Jn accordance with his oath be· 
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.fore said committee of the ~ouse of When a session had been called for his 
Representatives. The report of the impeachment and it was apparent that 
House investigating committee stated a quorum of the House would attend 
that the charge of misapplication of to consider that question, and as a last 
funds should not ·justify the sehous extremity, be consent-ed to call a ses
penalty of impeachment, ipasmuch as sion of the Legislature an'd submitted 
Governor Ferguson had .testified that the question of appropriations for the 
he would promptly pay said amounts University of Texas. 
to the State, and that In the ~udgmcnt Article 16. Section 30a of Article 
of the committee this agreement to re· 16 of the Constitution of Texas pro
pay should be con-siclered in connec· ·vides for a Board of Regents ~or the 
tion with,the good faith of the Gov- University of Texas, who shall hold 
ernor. That the said James E. Fergu· office for six years, their terms ex
son was gu!Jty of a misapplication of piring one-third every two years. 
the appropriation made by the Legis- The purpose <if the people of Texas 
lature. for fuel, lights, lee, and lnci· in the adoption of this provision was 
dentals, in that be used 'same in the to take the University of '.Texas and 
purchase of groceries. feed, automobile all other such State institutions from 
tires, gasoline, etc., for his private use. the control "of politics, and to keep 
and that his refusal to repay said . the different boards from being under 
fut1ds c'onstitutes a continued mlsap- the control and domination of whom
plication of the public funds of Texas., ever might happen to be Governor. 

Article 14. That by an express pro- By Articles 2639 and 2640 of the 
vision of the Constitution and his oath Revised Civil Statt1tes of 1911 the 

Board of Regents are given the man
of office the Governor is bound to en· agement of the affairs of the Uni
force all ·1aws of the State of Texas. versity of Texas· :;vith the discretion 
The laws of Texas during the period of to rel'Jove members of tbe faculty 
his administration expressly f.orbade when in their judgment it is deemed' 
State banks to lend money in excess best. That it is the duty of the 
of 30 per cent of its capital stock. This Governor, or alj.Y private citizen, to 
was known to the Governor, yet in vio- call attention of the Board ·of Re· 
lation of this provision of the law he gents tb any mismanagement or im
induced ·the officers of the Temple proper practices at the University or 
State Banlc to lend ' to him, James E. any other State institution is . readily 
Ferguson, an ·amount1 far in excess of conceded. The people themselves 
that authorized by la'\'\', which loans have given to the floard of Regents 
were made during the years 1916 and by cpnstitutional enactinent, which 
1917.- . . has oeen confirmed by statutory law, 

Article 15'. The people of this StatP. the sole right to judge of the truth 
have adopted an organic law, the Con- of the charges and the punishment 
stitution of Texas, equally binding i'Ip· to be infiicted against members of 
on its highest officials and its humblest· ~he fa?ulty. The B~ard of Regents 
citizens. Article 7 of that Constitution : rn their ·sphere are Just as supreme 
prbvides for the maintenance and sup· . as the Governor is in his, each hav
port of the University of Texas. That ing both constitu.tional and statutory 
provisioll Is a direction given by the duties to perform, and each being 
people themselves in .their most sol· answerable to the people of Texas. 
emn manner to those who represent The Governor of ·Texas not only filed 
them in office as to th. eir duties. charges against certain members of 

the faculty, as he had a right ri> do, 
The Governor , has· vetoed or at- · but after the members were exoner

te"inpted to veto the entire -appropria· ated by the Board of Regen ts he has 
tion for the University of Texas . ex· sought to' have the members of the 
cept the salary for one officer, thus in faculty expelled from that institution 
effect seeking to set aside that pro-· because he desired it. He has thus 
vision of the organic law requiring sought to set aside the Constitution 
the support and maintenance of that and law giving to the Board of Re· 
institution, and to ·set aside the ex- gents the discretion in matters of 
press will and judgment of the people this kind and assert instead of their 
of. Texas. Though he had the legal legal judgment his own autocratic 
po'\'\'er of veto, it was his sworn con- will. · ' 
stitutionaL duty to again submit the Article 17. Article 6027 of the 
question to the Legis1ature, which he ,Revised Civil' Statutes of 1911 pro· 
has declared to the people Of Texas vides for the removal of members of 
that he would not do, and it was only the Board of Regents (among other 

1~-2C 
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oOkials) for "good and sufficient 
cause." The Go\·ernor has sought to 
remon' nwmbers of the Board of 
nei:1·nt s without such cause, has de
man<lf'fl r<'slgnatlons of others with
out r<'a >'o n, slm1lJ\' and' onll· because 
h<· .. oul<l not dictate to th°.em as to 
how lhPy shoul ·I rast their \'OtPs in 
ro·f,•ren r·p to matters arising before 
tlH•m. Sur·h conrlnct was a clear vlo
la1ion of !hp law. and would sen·e to 
makp innpPrati\' e lhe pro\'lsion of the 
f'on ' I ii 11tion pro,·iding for six-year 
terms of office. 

A rt kle 1 S. The GovPrnor of Texas 
has in pnhl!C' speech and published 
writ In .~ rlpr·iarf'd to thr PPOJl]P of 
TPxas that !hp faculty of the Uni
Yernity are grafters and corruption· 
ists . that they are liars. and that 
th<'y are rlisloyal to their govern· 
mrnt. ThPsP are most serious char.e:es. 
He marl<' thf'm first IJefore the Legls· 
lnl11rp ron\'ened •in January, 19°17. 
The memhers of the faculty, in jus
ti•·u to themselves, to the institution 
whif'l1 thPy SPr\'Nl, and to the people 
of TPxas, whose money supported 
and maintained that inslitntion, ap· 
pltC'rl to the Senate of TPxas for a 
full · and fair lnv<:stlgatlon. They 
soni::hr in C\' NY way possil.Jle that the 
!H'oplP of Texas might know even• 
fact and circumstance connected wlti1 
the mana,::ement of the University of 
T<'xas. James E. Ferguson opposed 
that lll\'estigation and on the urging 
of his friends in the Senate that the 
eontro\'c rsy was ended, and that the 
chargps wonld not be repeated, there 
was a1lopte:l the Dayton resolution 
hy the SPnate of Texas, which was 
for the purpose of s e ttling the con
trn\'ersy. After the Legislature had 
adjourned and whrn im·estigation 
wns no longer possible by the repre
srntati\'es of the people, the Gov
ernor again repeated the charges. 
1Jrcomin1-: morr and more Vl'hement. 
lf he knew the charges to be trt1e. 
it IJl'came his sworn dutv to cause 
the parties invoh·ed to be prosecuted. 
lf he <lid not know them to be true 
C and the noard of He gen ts after a 
fair h earing found thnt they were 
not tr11e), he is guilty of criminal 
libel anrl slander agnlnst the fair 
name of TPxas and one of Its most 
cherishPC! institutions. 

Artlrlp 19 . The GovernorofTexas 
has sought to use the power of his 
otnre to c·ontrol meml.Jers of the 
Board of H!'gents. The chairman or 
the Board of Hegents had become 
surety on a I.Jail bone!, thP case pend· 
Ing in .Tones County, Texas. The 

defendnnt escaped and judgment ~·as 
sec ut·ed on said I.Jone] In the sum of 
$:iOOO against the principal and 
sureties, one of the sureties being 
\\'iJIJur P. Allen,· chairman of the 
noard of Regents of the Unl\·ersity 
of Texas. He ap11liPc! to the GO\'· 
e rnor of Texas for the remission of 
the judgment. whiC'h he would ha\'e 
had to par. and without good reason 
111t only to influence his action as n 
member of the Board o( Regents, 
.lamps E. Ferguson as Go\·ernor re
mitted the forfeiture of $5000, 
which, exeept for such action of 
.Tamrs E . Ferguson. would ha.\' e IJe
longed to the people of Texas. 

Arri e le 20. That the said .lames E. 
Ferguson has sought to improperly 
influence the courts of Texas in mnt
t(.> rs in which he had a personal ln
lerrst, firnt: 

1 al Aftrr he had rc>cei\'ed from 
tlw ThiJ·ty-tlfth Legislature nt its 
Hegular Session a I.Jill passed by that 
Lc>gislature for the increase of tho 
sala1·ies of certain judges, amon1; 
others being those of the judgC's of 
the> Supreme Court of Texas, he 
wrote thPm a letter ealling their at
tention to certain pro,·isions of the 
Cons!itntlon of Texas, and after they 
had ruler] against him, \'Ctoed the 
hill and ga\'e as one of his reasons 
the fact that that l'OUrl had allowed 
him no more than $4,000 salary. 

( b) That whil e the C'ase or l\Tnd
dox vs . Dayton Lnml.Jer Company wa~ 
PE.'nding in the Court of Civil Appeals 
at Beaumont , anil after a motion for' 
rci1earlng had been o\'erruled, and 
in a case in which· the Go\·ernor was 
a party, and the decision of said 
eonrt IJeing against him and his asso
dates, he wrote to one of the mem
bers of that court who had asked an' 
e ndorsement by him, declining to 
endorse him, and bitterly criticising 
the derision of that !.'onrt In that 
l'ase, and mailed copies of the letter 
to the other meml.Jers of that court. 
That within a few days thereafter 
his nttorneys filed a second motion 
for rehearing. 

Article 21. That during the session 
of the Thirty-fifth Legislature .Tnme:; 
E. Ferguson, as GO\·ernor of Texas, 
submitted lo the SC'nate of Texas the 
nomination of C. W. Woodman for 
confirmation as Lal.Jor Commissioner. 
The Senate of Texas refused to con
firm the nomination. That the Gov
ernor then submitted to the Senate 
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of Texas the name of Frank Swor, Representatives, together with the 
Deputy under C.' W. Woodman, which accompanying articles of impeach
nomination was confirmed by the ment against James E. · Fergus.on, 
Senate. But that· h·e has failed and Governor of the State of Texas, were 
refused to qualify, and more then ;i. •duly passed by the House of Repre
reasonable time has elapsed sinc.:i his sentatives of the State of Texas by 
appointment, but he has continued the following vote: 
to act as deputy, and the said C. W. Ayes ........... 74 
Wo.odman has continued to act as Nayes .......... 45 
Co)Jlmissioner. And knowing these . 
facts Governor Ferguson has failed This the 24th day of August, A. D. 
and refused to make an appointment, 1917. 
and C. W. Woodman, although con- BOB BARKER, 
firmation was refused him by the Chief Clerk House of Representatives. 
Senate of Texas many 'months ago, 
continued to hold the office and 
draw the pay. That it was the duty 
of the Governor, when the Senate re
fused to confirm C. W. Woodman, to 
make another nomination, and in 
case the nominee refused to qualify, 
that it was his duty to make another 
appointment ; but that he has failed 
and refused to do so in defiance or 
the Constitution of ·Texas and his 
oath of office. 

In view of the premises the House 
of Representatives of the State of 
Texas does charge James E. Fergu-

. son in the manner and by the means 
aforesaid, and that he did thereby 
render himself unworthy and no 
longer fit• to exercise the duties in
cumbent upon the Governor of the 
State of Texas. 

And the House of Representatives, 
saving to Itself the liberty of pre
senting af. any future date further 
articles of impeachment or other ac
cusations against the said James E. 
Ferguson, and also of replying to 
his answer which he shall ma'Ke 
under said articles, if he does so 
file an answer, and of offering proof 
to sustain each and all· of the above 
articles and to each and all oth~r 
articles or accusations which shall 
be required by them or which ' the 
case shall require, requests that the 
said James E . . Ferguson be called on 
to answer the above Articles of Im
peachment, and that in such proceed
ings the examinations, trials, an<t 
judgments thereof be had and given 
thereto as are agreeable to law and 
justice. ' 

Certificate. 

I hereby certify that the above and 
foregoing report of the Board of 

· Man:i.gers appointed_ by the House of 

The Chair : Is it the desire of 
Counsel that the Secretary read the 
Answer of the Respondent? 

l\Ir. Henry: Mr. Presi<l.ent, we de
sire that the Answer be read now. 

The Chair: The Secretary will 
read the answer of the Respondent, 
including the demurrers. 

(Thereupon the Secretary read ihe 
Answer of the Respondent, James E. 
Ferguson, and the demurrer, wiJ.ich 
are as follows, to wit:) , 

Answer of Gover•nor Ferguson. 
-Senate of fhe State of Texas, sit
ting as a Court of Impeachment for 
the trial of Honorable James E . Fer
guson, Governor of Texas. 

The answer of the said James E. 
•Ferguson, Governor of thl' State of 
Texas to the articles of Impeachme~t 
exhibited against him by the House 
of Representatives of the State of 
Texas . . 

'.\'he respondent respectfully sub
mi{s to the Senate of the State o! 
Texas, sitting as a Court of Impeach
ment, that none of the acts alleged 
and charged against him in any of 
the twenty-one articles presented to 
the bar of the Senate constitutes 
either high crimes or misdemeanors 
in office, a violation of the oath of 
office of respondent, official miscon
duct of respondent or a violation on 
the pa1t of respondent of the Con
stitution and laws of the State o! 
Texas, and of this respondent prays 
the judgment of this Honorable 
Court as to the sufficiency of each 
of said ailegations. 

JAMES E. FERGUSON, 
Respondent. · 

R. L . HENRY, 
CLARENCE MARTIN, 
B. Y. CUMMINGS, 
W. A. HANGER, 
Attorneys for Respondent. 
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I. 

This respondent demurs to the 
Articles of Impeachment . herein 
presented to the Senate against him, 
and to ea<'h and e\'ery article there
of and says that they constitute no 
legal o_r 'sufficient presentation of 
impeaehment. against him for the 
reason that the same have been pre
sented to the Senate by the House of 
Representatives at a special session 
of the Legislature, and that no alle
gation is made that the subject of 
impeachment was submittecl to either 
branch of the Legislature· by the 
Gon•rnor, and that the said House 
of Representatives possessed no legal 
rig-ht to consider the subject of im
peachme.nt of this respondent under 
the Constitution and laws of the 
State of Texas, unless and except 
surh subject was submitted to the 
Legislature by the Governor in his 
call of sur·h special session or there
after by a11propriate message to such 
Lep;inlature: and this responclent says 
that there was no submission to th<' 
Legislature by the GoYernor of the 
State of Texas of the subject of im
pea<'hm<>nt of which failure this Hon
orable Court will take judicial cog
n izan <'e. and of this respondent prays 
the 'judgment of this Honorable 
Court. 

II. 

This respondent further specially 
demurs to Articles 1, 2, 12, and 13, 
because it appears from the face of 
such articles that the acts therein al
leged and complained of are alleged 
to have lfoen: committed prior to 
November 7, 1916, and prior to 
January 16, 1917, the da.tes respec
tively of the election anr! qualifica
tion of this respondent to the office 
which he now holds; and that this 
respondent could not be impeached, 
legally, or under the provisions of 
the Constitution of the State of 
Texas for acts alleged to have been 
committed prior to his election and 
qualification to the office which he 
now holds; and no act alleged to 
have been committed prior to such 
election and qualification on the 
days and dates above mentioned can 
constitute high crimes and misde
meanors, a . violation of this respon
dent's oath of office, official miscon
duct or a violation of the Constitu' 
tion of the State of Texas. as appli
cabl!! to the office which he now 

holds and for which impeachment 
charges are here presented, and of 
this respondent prays the judgment 
of this Honorable Court. 

III. 

This respondent further specially 
'lemurs to Articles 14, 15, 16 and 
l 7 presented to this Honorable 
Court, and says the same do not con
stitute a I\.igh crime or misdemeanor, 
a violation of this respondent's oath, 
a violation of the Constitution of the 
State of Texas or official misconduct 
in that on the face of the allegations 
in said articles it was at most and 
onlv an exercise of official discretion 
,·est!'rl in him by the Constitution of 
the !';tate of Texas, and of this re
~ponde11t prays th~ judgment of this' 
Honorable Court. 

IV. 
This respondent further specially 

demurs to Article 17, and says the 
same is Insufficient and alleges no 
ground for impeachment, no viola
tion of any official duty of 1.his re· 
spondent, of the Constitution of the 
State of Texas, of his oath of office, 
in that the same at most alleges the 
doing of that· which under the laws 
and Constitution of the State of 
Texas this respondent had· a right to 
do; and such acts under the laws of 
the State of Texas not being subject 
to review, and there being no re
quirement t6 state the causes by 
which said removals, if any, were 
made could not be the basis of im
peachment proceedings by the Legis
lature of the State of Texas or this 
Honorable Court, and of this· re
spondent prays the judgment of this 
Honorable Court. 

JAS. E. FERGUSON, 
Respondent. 

R. L. HENRY, 
CLARENCE MARTIN, 
B. Y. CUMMINGS, 
W. A. HANGER, 

Attorneys for Respondent. 

For answer herein this respondent 
denies all and singular the allega
tions · and statements in each and all 
of the articles herein filed, except as 
hereinafter set forth and explained. 

JAS. E. FERGUSON, 
Respondent. 

R. L. HENRY, 
CLARENCE MARTIN, 
B. Y. CUMMINGS, 
W . .A.. HANGER, . 

Attorneys for Respondent .. 
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I. 

For answer to Article 1, this re
spondent says that on or about the 
24ith day of January, 1915, and on 
various days and dates thereafter, 
prior to November 7, 1916, and Jan
uary 16, 191 7, after this respondent 
had been duly inaugurated as Gov
ernor of the State, there was deliv
ered to him by his predecessors :in 
office a sum of money approximately 
$101,600, which had been paid to 
said predecessor in office on certain 
policies of insurance on the building 
of the Canyon City Normal School, 
which had previo,usly burned. That 
upon th'e receipt Qf said SU!Il of 
money by this respondent he deposit
ed the major portion thereof in the 
American National Bank at Austin, 
and the remainder, approximately 
$45,000, in the Temple State Bank 
.at Temple; said sum being deposited 
to an account designated as "Jas. E. 
Ferguson, Governor." That -said 
money as needed for the rebuilding 
of said Normal School was remitted, 
under instructions, by the· Temple 
State Bank to the American National 
Bank of Austin for the credit of said 
account of Jas. E. Ferguson as Gov
ernor. That said remittances and 
charges against said account from 
the said Temple State Bank were 
made by the then cashier thereof, 
C. A. Huglles, and under .his per
sona! supervision. That on .the 23rd 
day of August, A. D. 1915, the said 
C. A. Hughes paid off a personal 
note made by this respondent to the 
First National Bank of Temple, 
Texas, in the sum of $5000 and in
te,rest thereon, as well as interest on 
another note for like sum, amount
ing to $600, or a total of $5600. 
That without the knowledge, consent 
or approval of this respondent, the 
said C. A. Hughes, through mistake, 
charged" the account of Jas. E. Fer
guson, Governor, with said sum of 
$5600, that this respondent had no 
notice or knowledge of said mistake 
and said erroneous charge until 
about the 21st day of July, 1917. 
That by reason of the many official 
duties with which this respondent 
was charged, the keeping of the 
books and showing the state of the 
Governor's account was entrusted to 
his assistant private secretary, and 
for the same reason he was unable 
to give personal attention to the de
tails relating to said accounts; but 
that .this respondent was mindful of 
the state of said account and the 

disbursement of the funds therein. 
That as the construction cif sa id Can
yon City Normal building progressed 
he paid out on estimates furnished 
to him sums of money aggregating 
and equali'ng the full amount placed 
in said banks, to wit: the sum of 
$101,607.18. That this respoijdent 
did not intermingle said Canyon City 
Normal fund with any funds and did 
not pay off any part of said building 
out of other funds, but did pay on 
sa id building the full sum, and every 
cent of the amount therein deposited, 
and that the same had been fully 
discharged and paid long prior to 
the filing of the charges herein and 
prior to November 7, 1916, and prior 
to January 16, 1917. That, as sug
gested in the concluding part of said 
Article 1, other funds came into the 
possession of t.his respondent as Gov
ernor and otherwise. That this re
spondent has always had said other 
funds on hand, and upon being sus
pended from the exercise of the 
duties of the office of Governor this 
r espondent, as was his duty under 
the Jaw, turned over to his successor 
In office all such other sums and 
amounts of money and that this re
spondent does not now hold and has 
not now in his possession any sum 
or amount belonging to the State of 
Texas. That there has never with 
the consent of this respondent been 
any part of the money of the State 
employed or used for him or his 
benefit. All of which this respond
ent most respectfully prays to be 
permitted to verify. 

II. 

For answer to Article 2, this re
spondent says that on or about the 
2Hh day of January, 1915, and after 
he was inaugurat-ed as Governor of 
the State of Texas for the term run
ning from January 1915, to January, 
~917, and on various days and dates 
succeeding said January 24, 1915, 
this respondent had turned over to 

' him by his predecessor in office, Gov
-ernor 0. B. Colquitt, the sum of 
$101,607.18, which was realized from 
ihe insurance paid on the building 
of the Canyon City Normal School, 
which had theretofore been destroyed 
by fire. 

That at the time the sam-e was 
turned over to this respondent . said 
building was being reconstructed and 
that it was necessary to turn over 
and pay for the construction of the 
sam-e immediately upon estimates be-
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ing furnished to this respondent by 
those having charg9 of said construc
tion . 

That in onler for thi·s respondent 
to promptly pay the same and avoid 
the delays in such co'nstruction 
which might ensu e upon the failure 
to promptly pay upon the furnishing 
of such ·estimates, and In order that 
those ha\'ing charge of such con
struction should receive the full 
amount of such estimates, this re
spondent deposited said sum of 
money in the American National 
Bank, the Tempi~ State Bank, and 
the H<>idenheimer State Bank. 

That said amount of $101,607.18 
had been bv this respondent 's pred
ecessor IH•p't on deposit in various 
oth·er hanks in various portions of 
the Stnte or Texas, but that it was 
not ne res•ary prior to the time that 
this respondent had said sum of 
monev turned over to him to have 
the same s ubj.er t to immediate ran 
and ready for immediate and prompt 
payment, because during the greater 
portion of said time there had been 
no contract let for th-e construction 
of said builcling, and no appropria
tion made by the Legislature covering 
said amount. That the contract for 
the construction of s_aid building was 
only made on the 10t h day of De
cember, 1914, and the Legislature 
did not appropriate said sum for th-e 
cons truction of said building until 
a few days prior to the inauguration 
of this respondent as Governor, and 
that therefore this respondent's pred
ecessor could safely put said sum 
out at inte rest for th·e reason that 
same was not subject to call or de
mand or use and could safely lend 
the same to parties desiring to bor
row for a stated and definite period 
of time, and the same thereby be
came and was a desirable subject of 
Joan and Interes t. That, as above 
stated, th e contract for said building 
was let on the 10th clay of Decem

'ber, 1914 . and the Legislatnr-e just 
prior to the lime or about the time 
this respondent was inaugurated 
Governor for his first term on Jan
uary 19, 1916, appropriated s11ld sum 
of money for the con9truction of 
said building and, therefore, this re
spondent could not safely put the 
same out for any length of time upon 
which any bank or individual would 
have paid interest, and it was his 
dutv to have said funds at all times 

·available and at his immediate com
mand for the p-erioclical payments 
that were contracted to be made upon 

estimates furnished to him and this 
respondent after said funds had come 
into his possession in the manner 
aforesaid had no legal right or au
thrity to put said funds oirt at inter
est. That because of the condition 
·or said funtfs and the demands be
ing made and made upon it, this re
spondent deemed it proper that he 
rotain possession of said funds to 
be applied to the special purpose for 
which it had come into the hands of 
the Governor, to wit: th-e rebuilding 
elf the said Canyon City Normal 
School. This respondent further 
shows to this Honorable Court that 
of the amount deposited in said 
Temple State Bank, to wit: the sum 
of about $45,000.00, that much of 
the same was needed for immediate 
use in the consfruction of said build
ing, that is to say, the sum of $20,-
000.00 was paid out by this respond
ent on estimates furnished and m~.de 
to him as Gov-ernor of the State of 
Texas and used and employed in re
_huilcling said building on elates after 
the receipt of the same and begin
ning on January 24, 1915, and days' 
and dates subsequent thereto, up to 
July 10, 1915. That during the year 
1915, various other sums, aggregat
ing about $6,156 .00, were paid out 
of the funds in said Temple State 
Bank in the construction of said 
building and that various oti1er sums 
wer-e drawn out of the .said Temple 
State Bank early in the year 191.6. 
That had said sum of money been 
deposited in the Treasury of the 
State of Texas no interest woulrt have 
been derived therefrom, and that as 
here!nbefore stated and declared, it 
was necessary, in the judgment of 
this respondent, to keep and have 
the same ready for immediate use, 
and the same was promptly paid out 
upon the presentation of estimates 
and demands of those having charge 
of the construction and erection of 
said building, and that .the amount 
which was in said Temple State 
Bank was far less than that contained 
in the aUegation in Article 2, and 
that said sum was not deposited in 
said Temple State Bank for the pur
pose of any personal profit or advan
tage to this respondent, but mainly 
for the reason to deposit said funds 
at such a place he knew that same 
would be at his command as Gov
ernor and available at any time, and 
to ·preven.t any attempted discount 
of estimates which this respondent 
was informed was attempted to b-e 
made to the detriment and loss 
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of those constructing said building 
and entitled to the proceeds thereof , 
all of which this r esponde nt prays to 
be permitted to verify. 

III. 

each and both of them. That no 
knowledge came to this respondent 
about said transaction between the 
presidents of said banks, respectively, 
until thereafter, about the 9th day of 
April, 1917, at which time this re-

For answer to Article 3, this re- spondent learned that said notes had, 
spondent says that it is true this re- without his previous knowledge or his 
spondeli.t agreed to take up two cer- con~ent in any way given or his ap
tain promissory notes, executed by his proval, been returned to said Temple 
brother, A. F. Ferguson, ·and his As- State Bank, whereupon this respond
sistant Private Secretary, J. H. Davis, ent immediately called up the presi
Jr., each for the sum of $37,500.00, and dent of said Temple State Bank and 
that such facts were disclosed by thh protested against such action and de
respondent whlle a witn·ess before the manded that the arrangement which 
House Investigating Committee on he had theretofore provided for with 
March 11 and 12, 1917, conducted by said Houston National Exchange Bank 
a committee of the House of Repre- should be carried out and enforced, 
sentatives. That prior to the giving and protested against said notes being 
of testimony, however, oy this re- in the possession of said Temple State 
spondent before said committee, this' Bank. That the return of said notes 
resp_ondent had arranged for the pur- was as hereinbefore stated entirely 
chase and payment from said Temple without this respondent's knowledge 
State Bank of said notes by the Haus- and without his 'consent, and this re
ton National Exchange Bank, of Haus- spondent is informed that upon his 
ton, Texas. That this respondent protest and disapproval being mani
call the president of the sa id Houston fested to said Temple State Bank that 
National 'Exchange Bank over the tele- said notes were returned to said: 
phone, and that said president of said Houston National Exchange Bank, 
Houston Natioµal Exchange Bank where they were at the time of their 
agreed with this respondent to take payment by this respon,.dent, subse
up and pay off .said notes, and to pur- quent to said 9th day of April, 1917. ' 
chase the same. That at the time the That the transfer of said notes by said 
Legislature was in session many Temple State Bank and the purchase 
duties, official and personal, were and payment of the same by the said 
pressing upon this respondent and Houston National Exchange Bank and 
that said conversation was of necessity conduct and acts of this respondent 
a hurried one. That in said conversa- throughout the entire transaction were 
tion this r.espondent after having made and was a bona fide transaction in all 
the arrangement. above .mentioned things and in all respects. That this 
and referred to, with said president r espondent believed that the request 
of said Houston National Exchange which he had made upon said Hous
Bank said to him in substance that ton National Exchange Bank would be 
the president of the Temple .State and was literally carried out, and 
Bank would call him, the president of when he testified before tile Honorable 
the Houston National Exchange Bani,, Investigating Committee appointed by 
up over the telephone . and make the the House of Representatives, and 
arrangements about the purchase and which began its session on March 7, 
payment of said notes. That there- 1917, that he believed that said ar
after this respondent called up the rangement had been carried out and 
president of the said Temple State that Houston National Exchange Bank 
Bank, to wit, T. H. Heard, and told had at that time purchased said notes 
him that he had arranged for the pur- and paid for the same, and that said 
chase and payment of said notes by notes were then the property of the 
said Houston National Exchange said Houston National Exchange 
Banlc, and requested that said Heard Bank. That this respondent concealed 
can · up the president of said Houston and attempted to conceal nothing con
National Exchange Bank. That this cerning the said transaction, but 
respondent had no knowledge of the made exhibit to the minutest detail 
details of the conversation and agree- in so far as his knowledge of the same 
ment of the Temple State Bank and permitted and allowed of his most in
the said Houston National Exchange timate personal and official transac
Bank, but assumed and believed that tions and particularly with reference 
his request had been carried out by to said items of indebtedhess referred 
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to In said Article 3. As manifesting 
the good faith of this respondent, IQ 
pursuance of the contract originally 
made with the president of the Hous
ton National Exchange Bank, In a very 
short time this respondent. after the 
return of said notes to the Houston 
National Exchange Bank, fully paid off 
and discharged same at said Houston 
National Exchange Bank, all of which 
this r rspondent here and now offers 
to verify. 

IV. 

For answer to Article. 4, this re
spond ent adopts his answer to Ar
ticle 3 In. so far as the same is ap
plicable thereto, and in addition 
thereto snys this respondent was im
pelled and moved In all things with 
reference to sai<j transactions by the 
utmost good faith and earnestness 
of purpose to relieve the Temple 
State, Bank of the criticism directed 
ngainst It and the injury sought to 
be done it as a financial institution 
·b}' those seeldng Its ahd this respon
dent's financial injury and destruc
tion. That as herelnbefore alleged 
and stated, this respondent believecl 
at the time be gave his testimony be
fore the committee of the House of 
Representatives that the Houston. Na
tional Exchange Bank was the owner 
of said notes, and that in truth and 
in fact said Houston ·National Ex
change Bank had been the owner of 
said notes at said time and was the 
owner of said notes at the time they 
were paid off, and that this respon
dent Is now informed and believes 
they were only returned to the Tem
ple State Bank at the inslsteµce of 
the President of same and which in
sistence occurred without the knowl
edge or consent of this respondent, 
and that said Presldellt of said Tem
ple State Bank, as this respondent is 
now Informed and believes, on ' his 
own motion, without consulting with 
this respondent, and movell and in
spired by the knowledge that said 
notes were good and desired to col
lect the interest on the same made 
the arrangment which he did make 
for the return of said notes, but that 
same were returned to said Houston 
National Exchange Bank upon the 
demand made by this respondent as 
set out heretofore In his answer to 
Article 3. That nothing was farther 
from the mind of this respondeµt 
than to violate the law as charged 

ln article number 4 with reference 
to his · testimorry with · reference to 
the carrying or said notes, with ref~ 
erence to the transfer of said notes 
to the Houston National Exchange 
Bank, or with reference to the said 
transaction in any way, manner or 
character, all of which this respon
dent is ready to verify. 

V. 

For answer to Article Ii, this re
spondent says that ·he and the Bell
Dosque Stoclr Farm owed the Tem
ple State Dank various sums · o[ 
money, aggregating as it was repre
sented to him an amount not in ex
cess of $150,000.00. That a propo- ' 
sltion was submitted in writing to 
said Temple State Bank by "this re
spondent to have executed and de
livered to said Tempie State Banlt 
one note by A. F. Ferguson for 
$37,500.00, to which was at,tached 
ample collateral to secure the pay: 
ment of satne'; one note to be exe
cuted by .T. H . Davis, Jr., for 
$37,500.00, to which was also to be 
attached ample · collateral to- secure 
the same; one note by the 'Dell
Dosquc Stock Farm for $37,500.00, 
and one note by this respondent for 
the sum of $37,500.00, which last 
note was paid in February, 1917. 
That before that time there has come 
into . the possession, of the Temple 
State Bank a note of this respondent 
for $8500.00 and interest thereon. 
That said note had been executed by 
this respondent, but that at the time 
that said negotiations took place be
tween this respondent and the said 
Temple State Bank with reference 
to the debts of this respondent due -
to said Temple State Bank ·it ' was 
understood that the total amount of 
same was a sum . not exceeding 
$150,000.00, as hereinbefore stated, 
and that when said notes were ex
ecuted this respondent believed that 
said note of approximately $8,500.00 
and commonly known and designated 
as the Whitley Cotton Company note 
was embraced in _said amount and 
sum of $150,000.00, and that the ex
ecution of said four notes ··embraced 
said Whitley Cotton Compaµy note, 
and that, therefore, the statement 
made by this. respondent in ·his .tes
timony before said House Invest!- · 
gating Committee, referred' to in 
said Article 5, was honestly made 
under the belie.f that same had . beeJi 
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paid off and fully satisfied by the ex
ecution of' said notes, and by the 
payment of the note of this respon
dent which bad already at that lime 
been accomplished and by the pur
chase and payment of saicl notes of 
the said A. F. Ferguson and said J. 
H. Davis, Jr., by the said .·Roust.on 
National Exchange Bank, its berein
before In other portfons of this an
swer set forth and described. That 
the note above referred to as having 
been executed' by the said Bell-Bos
que Stock Farm for the sum of 
$37,500 .00 represented its own in
debtedness to said Temple State 
Bank. That said Bell-Bosque Stock 
Farm was and is a corporation en
tirely solvent, able to meet its obli
gations and that said indebtedness 
and note in said sum of $37 ,500 .00 
was executed by it and was in no 
sense the obligation or debt. or note 
of this respondent, save and except 
the written guarantee whir h he ex
ecuted and delivered to the Temple 
State Bank, and' that he was. not lia
ble upon that except and only in the 
event that failure to pay same should 
be made by the said Bell-Bosque 
Stock F arm, and that such contin
gency Iiad . not then occurred and 
has not now occurred and will not 
occur, for ·the reason and because of 
the solvency of said Bell-Bosque 
Stock Farm and its ability to pay 
said· note when due. This respon
dent further shows to this Honorable 
Court that with reference to the note 
executed by A. F., Ferguson for the 
sum of $37,500.00 that it was amply 
secured by collateral attached there
to, and this respondent would only 
become liab1e upon his guarantee de
livered as aforesaid to said Temple 
State Bank in the event th.at said 
note was not paid and that the 
amount of it was not and could not 
be made out of the collateral there
to attached. That as to the note ex
ecuted by the said J. H. Davis, Jr., 
it was likewise and also amply se
cured by the collateral thereto at
tached, and that this respondent 
would not become liable , upon his 
guarantee delivered fo said Temple 
State ·Bank: as to this note unless and 
except it was p.ot paid at, mat\J.rity 
or that the collateral thereto attached 
did not prove sufficient for the pay
ment of. said note, to be paid out :of 
the same. · . 

That the cashier of said T~mple 

State Bank wa s at the time men
tioned and complained of in Article 
5, C. A. Hughes. That when said 
four notes, above mentioned, were 
executed that they extinguished all 
of the indebtedness of this respond· 
ent and the Bell-Bosque Stock Farm 
to Temple State Bank except as this 
respondent now learns said Whitley 
Cotton Company note, and leaving a 
balance to this respondent's credit 
of over $3000. That by reason · of 
said balance existing this respondent 
is informed . a,nd believes that said 
C. A. Hughes · credited said Whitley 
Cotton Company note with the sum 
of $3029. That this respondent did 
not know of the entry of said credit 
on said note by the said Hughes, and 
while· no obj(jction is alleged oi made 
to the same, still this respondent had 
no knowledge at that time of the 
continued existence of said Whitley 
Cotton Company note, but thought 
that same was embraced in and the 
indebted·ness create.d thereby WftS ex
tinguished by the execution of the 
said four no tes, above mentioned. 
That by reason of these facts that 
the statement made by this respond
ent before said House In:vestigating 
Committee on the occasion '.IIlen· 
tioned was made in good faith, and 
in the full belief that he did not owe 
the balance mentioned on said Whit· 
ley Cotton Company note. That he 
produced the books of said bank and 
at his request the' officials of said 
bank appeared in the city .of Austin 
and brought with them the said 
books for the inspection of said com· 
m!ttee and the attorneys engaged by 
said committee. That no conceal
ment was made by this 'respondent 
as to any of the facts as to any of 
such debts, and said statement was 
made by him in the absolute belief 
of its correctness in· every detail and 
particular, ail of which this respond
ent stands ready to verify. 

VI. 

For answer to Article 6 this re
spondent says that at the request of 
the Secretary of State of the State 
of Texas he took a checj( of $60,000 
to Temple, Texas, and deposited the 
same in the Temple State Bank, as 
stated in Article 6. That the fees 
arid moneys collected by the Secre
tary of State1 other than franchise 
taxes are required by law to be de
posited in the treasury of the State 
of Texas monthly, That those ,de
rived from franchise taxes are re· 
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Quired to be •deposited quarterly. 
That it is necessary to keep said 
funds between the dates of such de
posit provided for by law In some 
bank. That in order to k<>ep the 
same in some bank it is only re
quired that the same be kept in some 
safe bank where upon the arrival of 
the time when deposits shall be made 
with the State Treasurer as required 
by law said funds shall be certainly 
available. That the Secretary of 
State before that time bad opened 
an account with said Temple State 
Bank. That the act of this respond
en in carrying said check to said 
Temple State Bank was simply as an 
accommodation to said Secretary of 
State. That if said funds had not 
been deposited in said Temple State 
Bank that it would have been re
quired and necessary for them to 
hav e been deposited in some other 
bank and that in said Temple State 
Bank they were in an entirely safe 
place\ where when the time came for 
such funds to be placed in the treas
u1·y of the State of Texas they were, 
and payment was made and settle
ment of e\'ery cent of said funds 
placed in said bank has been made 
at aH times with said State of Texas, 
all of which this respondent stands 
ready to verify. 

VII. 

For answer to Article 7 this respond
ent says that he was requested by T. 
H. Heard, President of the Temple 

. State Bank, to accompany' him to the 
various banks in Austin and to intro
duce him to the otlicers ther·eof. That 
upon such request being made of this 
respondent he did accompany said 
Heard :>.nd introduced him to various 
otncials of said banks, but that this 
respondent did not know of any ar· 
rangements, if any such -existed, for 
the payment of interest on any sums 
of money deposited by said Heard 
with said banks. And while he ]{new 
that said Heard deposited said sum 
of $250,000 .00 represented hy checks 
of the Secretary of State -0n th,e 
American National Bank of Austin. 
he supposed and believed at the time, 
and now believes that th~ said Secre
tary of State had the legal right to 
make said deposits with said Temple 
State Bank. And this respondent 
says that he did not have in mind. nor 
did he exp-ect the said Temple State 
Bank to derive interest from any 
source on the deposit made by the 

Secretary of State, all of which thls 
respondent stands ready to v-erify. 

VIII. 

For answer to Article 8 this· re
sponrlent says that upon a statement 
made to him b)' Honorable Curtis 
Hancock. Chairman of the State 
Highway Commission, that said Com
mission had in its possession a bas
ket full of checks which it bad n-0t 
at that time had opportunity to col
lect. this respondent suggested to the 
Honorable Curtis Hancock that he 
"·as snre that the Temple State Bank 
woulcl he glad to extend to the State 
Highway Commission its facilities for 
the collection and clearing of said 
r-hf'eks, previous to the deposit there
of in the State Treasury, as required 
by law : and there was no intention 
or belief on the part of this respond
ent that any sum of money in the 
hands of the Stat-e Highway Commis
>'ion would remain on deposit in said 
Temple State Bank. all of which this 
respondent stands ready to verify. 

IX. 

For answer to Article 9 this re
spondent denies that h-e has illegally 
deposited or permitted to be depos
itc>d any sums of money. That all of 
said acts complained of were legally, 
done and p-erformecl. All of which 
this respondent stands ready to 
verify. 

x. 
For answer to Article 1 O, this re

spondent says that on or about the 
day and date mentioned in said ar
ticle when ther·e was pending before 
the Honorable House of Representa
tives a certain re~lution, he did 
make an address concerning th-e mat
ter set out and alleged in such reso
lution. That at that time the per
sonal note of this respondent for 
$37,500.00 had been fully paid off to 
said Temple State Bank. That the 
other portion of said indebtedness to 
said Temple State Bank, as this re
spondent then thought and bellev-ed, 
had been full)' covered by certain 
notes .executed by other persons and 
not by tl!'is respond-ent , each for the 
sum of $37,500 .00, and that any lia
bility which might attach to this re
spondent on those notes had not 
accrued at that time, and that on 
the face of said notes they did not 
become due until Decemb-er, 1917. 
That they were paid off long before 
such !!ability did occur with the ex-
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ception ,of the Bell-Bosque St.ock 
Farm note·, whi6h was its own obliga
tion and in no sense the obligation 
of this respondent. All of which 
this respondent stands ready to 
verify. ' 

XI. 

For answer to Article 11 this re
spondent denies that he was guilty 
of any· official misconduct with ref
erence to the matters and things al
leged in said Article No. 11, and 
Uiat his refusal to answer certain 
questions propounded to him at such 
time and as· alleged in said article 
was because h-e believed that he- had 
the right and it was his duty to make 
such refusal under the Constitution 
of the State of Texas and the United 
States. That if he had answered said 
qu-est!ons it' would have had the ef
fect of . unnecessarily and unreason
ably exposing J:iis private affairs, pri
va.te papers and private records to 
the curious scrutiny of those who 
were not in any Way concern·ed in or 
related thereto, that an unlawful 
search and seizure of his private pa
pers and property and a forfeiture 
of his property, from . which h-e is 
and was protected by the , Constitu
tion and laws of the United States 

· and of this State. That respondent 
in the matters alleged in said Article 
was not guilty of any disrespect of 
the House of Representatives or of 
the Legislature. All of which he 
stands ready to verify. 

:lg:I. 

For answer to Article 12, this re
spondent says that he· collected the 
sum of $3,050.00 in the city of St. 
Louis, as a, partial payment on sums 
due the State of Texas for goods be
longing to the'State of Texas and em
bezzled by the Quartermaster in . the 
Adjutant General's. Department of this 
State of this respondent's predecessor. 
That as herein before stated, the books 
of the Governor's various accounts 
were kept by this respondent's As
sistant Private Secretary. That as 
amounts became due on various funds 
they were promptly paid. That the 
amount, above mentioned, of $3,050.00, 
was, by this respondent, reported to 
the Legislature of the State of Texas 
for an act or order of such Legisla
ture to be made respecting its disposi
tion; That. notwithstanding the re
port of the same, as well as the re
port to' such Legislature by this re
spondent of a fund turned over to him 

known as the King's Highway Fund, 
and .another fund turned over to him 
and known as the Galveston Storm 
Fund, no order or act was made or 
passed by such Legislature relating to 
the disposition of any of said three 
funds. That said.funds have been at 
all times in the possession of this re
spondent, ready to be turned over on 
demand or· when payment of same 
should be demanded, and that said 
sums continued in the possession of 
this respondent awaiting the further 
disposition of same by the Legislature 
until being suspended from tl1e exer
cise of the duties of the office of Gov
ernor and the assumption of the duties 
of same by the Lieutenant Cfovernor, 
pending the trial of these Articles, at 
which time this respondent turned 
over to Honorable W. P. Hobby, Acting 
Governor, all of said sum, and this 
rrspondent now holds the official re
ceipt of the Acting Governor therefor. 
All of which this respondent stands 
ready to verify. 

XIII. 

For answer to Article 13 this re
spondent says that at the former in
vestigation mentioned in said Article 
this respondent testified that, taking 
as a basis the suit of Middleton vs. 
Terrell, he woud pay and discharge 
such amounts as it should be held and 
decided he was due and entitled to 
pay. That du1ing the present investi
gation before the House of Representa-

· tives and while this respondent was 
testifying as a witness, he exhibited 
to the committee checks and de
ficiency warrants showing the pay. 
ment by him of all deficiency war
rants which had been presented to 
him, amounting to more than the sum 
of $2,000.00, and that this respond
ent on said last mentioned occasion 
further testified that inasmuch as the 
Middleton vs. Terrell suit was a suit 
with reference to the ~ayment of de· 
ficiency warrants and ' inasmuch as it 
had been practically impossible to de
termine just what item,s were permit
ted to be paid under said decision 
by reason of the temporary injunction 
having been. dissolved by the trial 
judge, trying said cause hr the Dis
trict Court , and that it was not the 
un-ders.tanding of this respondent that 
the demand was made or had. been 
made for tb'e payment of items em· 
braced in appropriations enacted and 
passed by the Legislature of the State 
of Texas; authorizing and empower· 
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Ing this respondent to expend certain 
itl'ms mentioned In said appropriation 
bill; but that if the House of Repre
sentatives would indicate its desire or 
wish for him to pay back and refund 
to the State such items as were and 
had been embraced in such appropria
tion bill and expended by authority 
of such bill that th£>n and In that event 
respondent would pay over to th£> 
TreasurH all of such items and 
amounts. That the vote of the House 
of Ilepres l'ntatlves on that charge has 
b£>en aceept ed by this r <'spondrnt as 
an t>xpresslon of the desire and wish 
of said House of Representatives to 
refund said amounts, although author· 
ized to be expend!'d by this rl'spondent 
as aforesaid. b~· said Legislature. and 
should be r efnncled and paid back to 
tlie State, arrd tl!<'r<>fore, this respond
ent did on Saturday, August 25, J 9J 7. 
and within le~s than twenty-four 
hours after such expression bv said 
Honse of RPJiresent:Hives pa~· into the 
Treasury of th e State of Texas the full 
amount of said itrms. amounting •n 
mor" than $2 .400.00. That this rC'
spondent believed nnd had a right to 
bt-!IPVP when the Legislature appro· 
printed the sums for fuel, lights. ice 
and incidentals that he had a right to 
exp<'nd the fund as Im has expC<nded 
it, and it was s0 understood by the 
Legislature when the appropriation 
was made. All of whil'h this respond
ent strlnds ready to verify. 

XIV. 

For answer to Article 14 , this 
respondent respectfully refers to his 
answer to Article.s 3 and 4, and here 
adopts the same In so far as appli· 
cable hereto as his ,answer to this 
article. In addition thereto this re
spondent says that said sums were 
loaned to the Bell-Bosque Stock 
Farm and to this respondent for the 
purpose of buying cattle and to pay 
for feed and for the care and sus
tenance of same. And it was agreed 
at the time that at any time that 
the said Temple State Bank should 
need said funds so advanced that 
said cattle were to be sold and the 
proceeds applied to the repayment of 
said funds. That the loan of this 
money and the concurrent agreement 
to pay same was in the nature of 
the discount of bills against actually 
existing values, which is permitted 
by law. Ali of which this respond· 
ent stands ready to verify. 

xv. 
For answer to Article 15, this re

spondent says that it ls true that he 
vetoed the appropriation therein 
mentioned. but that he did so in the 
exercise of that discretion which is 
vested in him by the Constitution of 
thi s State. That he did not seek to 
S!'t aside any pr°'·i.~don of the Con
stitution, particularly that portion 
mentioned in said Article Number 

-.. or to set aside the express w!ll 
and judgment of the people of Texas. 
All of which this respondent stands 
ready to ve~ify. 

XVI. 

For answer to Article l 6, this re· 
~ponden( denies that he ever, at any 
time, sought to assert any autocratic 
will or power of his, and denies that 
he ever sought or attempted to do 
anything save and except that which 
he deemed and considered to the best 
intPrest of the University of Texas 
and Its conduct. That the position 
and duty of this respondent with 
reference to the management of the 
University has always been and is 
now that it should be managed and 
controlled by the Board of Regents, 
who by the Constitution of the Slate 
is vested with that power; and while 
he has at various times and places 
discussed with the Board of Regents, 
as he believed then and now believes 
he had a right to do and was bis 
duty the matters of policy to be pur
sued in the management or the State 
University, that he has never gone 
further than that of earnest persua
sion. All of which this respondent 
stands ready to verify. 

XVII. 

For answer to Article 17 this re
spondent denies that he bas sought 
to remove members of the Board of 
Regents without cause, that he has 
demanded the resignation of others 
without reason·oi: that he has sought 
to dictate to them how they should 
cast their votes with reference to 
matter.s arising before them. For 
answer to said Article 17 this re
spondent adopts and here refers to 
his answer to Article 16, declaring 
that this respondent's sole purpose 
and motive was and is as has been ex
pressed by him In ·bis answer to 
Article 16. All of which this re
spondent stands ready to . verify. 
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XVIII. mation which had been handed to 
him by the University authorities. 
All of which this respondent stands 
ready to •verify. 

XIX. 

For answer to Article 18 ·this re
spondent says that in investigating 
the affairs .of. the University of Texas, 
which was a duty imposed upon him 
by the Constitution of the State of 
Texas, he found that c,ertain em- For answer to Article 19, this re
ployes and membeI'S of the faculty spondent denies that he has sought 
of the University of ,Texas had used to use the power of his office to con
certain mileage books, paying there- trj>l members of the Board of Re
for the sum of $25 per thousand gents and denies that the remission 
miles and charged the State of Texas of the forfeiture therein mentioned 

, the sum of $30 for the. same, there- was in any way connected with any 
by lllega\!y obtaining from the State official or. other . act of the Chair
$5 on every thousand miles traveled. man of the Board of Regents, but 
That a certain member of the fac- that the same was done in the ex- . 

, ulty, drawing a large annual salary erclse of a power vested in this re
from the State, and under contract spondent by the Constitution of this 
to give to the State his entire time State, and in the belief that under ap 
and talent was engaged, in charging · the facts and circumstances be was 
p~ople at other points in the State acting for the best interest of the 
for services rendered which consti- State of Texas and its people. All 
tuted a part of, his duties as a pro- of which this respondent stands 
fessor of the University of Texas and ready to verify. 
as a member of the faculty of the 
same. That a certain other member 
of tl;le faculty was as this respondent 

xx. 
is informed engaged in the sale of For answer to Article 20 this re
books which the students were re- spondent denies that he has ever in 
quired ~o buy at exorbit~nt prices. any way sought to improperly in
That this respondent believed then fluence the courts of Texas in any 
and now that It was bis duty to call 'mannel" whether he bad :i personal 
these matters to the attention of the interest in such matters or not. All 
Board of Regents of the Universi~y of which this respondent stands 
and to the p~ople of.Texas. Th.at this ready to verify. 
respo·ndent rn callmg attent10n to 
such matters and · other matters of 
mismanagement and misconduct to 
the Regents of the University of 
'r_exas and the people of Texas ac
quainted them ·with the facts as they 
had been conveyed to him and as he 
believed them to ~e true, but that 
this respondent never at any time 
accused the. faculty of the University 
as a whole, but only those members 
who had been guilty as he believed 
ot misconduct and of such conduct 
as. unfitted them to lie teachers of 
the youth of the State in its Univer
sity. That instead of charging the 
entire membership in said faculty, 
.as is indicated in said article, this 
respondent never made any com
plaint at any member of such faculty 
exceeding six, wher.eas there are in· 
structors and professors to the num
ber .of about three hundred in said 
entire faculty. ·That as a matter of 
fact this respondent never filed any 
charges against any member of the 
fac11Jty, ·but, though being requested, 
he declined to' do so, and simply Jal~ 

•before the Board o'f Regents upon 
their · unanimQus request the ibfor 

XX!. 

For answer to Article 21 this re
spondent denies that be was in any 
way responsible for the failure or 
refusal of Frank Swor to qualify as 
Labor Commissioner after the re
fusal of• the Senate of Texas to con
firm the nomination of C. W. Wood
man. That at the time that the 
Article 21 was adopted by the House· 
of Representatives of the State of 
Texas, the said Frank Swor had al
ready qualified as such Labor Com
missioner. That this respondent 
thought at the time of his appoint
ment of the said Frank Swor that he 
would at once qualify. That he has 
been informed that the delay inci
dent to his qualification pertained to 
matters ot policy under way In said 
Department, but that this respondent 
had no knowledge of the same and 
was not In any way responsible for 
same. Ali of whi'~h he stands ready' 
to verify. 

I . 
~or further answer herein this re-
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spondent . respectfully shows unto 
this Honorable Court that all of the 
matters and things set forth in Ar
ticle 14 were included and embodied 
in the charges preferred against this 
respondent in the Honorable House 
of Re]lresentatives ill the month of 
March. 1917, and considered by a 
committee appointed by said House 
of Re]lresentatives, and which begpn 
its sessions on llfarch 7, 1917, and 
continued until said session and hear
ing were concluded and report there
on made to the House of Representa
tives. That all of said charges so 
embraced ... in said Article 14 have 
heretofore been passed upon by the 
said House of Representatives and 
its findings recorded in the Journals 
and minutes thereof. That for that 
reason ~aid charges should not and 
cannot be adjudicated and passed 
upon, having already been taken cog
nizance of by said branch of the Hon
orable Legislature of the State of 
Texa~. Ali of which this rtspondent 
stands ready to verify. 

For further answer hel'ein this re
spondent says that with reference to 
each and every article preferred 
against him that they constitute no 
legal or sufficient grounds of im
peachment against him for the reason 
that they have been presented to the 
Senate by the House of Representa
tives at a speeial session of the Leg
islature, and for tho reason that the 
subject of imp-eachment has not been 
submitted to either branch of the 
Legislature by the Governor of the 
State and that the House of Repre
sentatives possesses no legal right to 
consider the subject of impeachment 
of this respondent under the Consti
tution and Ia ws of the Slate of Texas· 
and unless and except such subject 
has been submitted to the Legisla
ture by the Governor in his call for 
sue~ sp~cial session or thereafter by 
appropriate message to such Legis
lature. And· this respondent further 
says that there was no submission 
to the Legislature by the Governor 
of this State of the subject of im
peachment either at the time of the 
call of such special session or there· 
aftet. All of which this respondent 
stands ready to verify. -

For further answer this nespond
ent says that all of the acts alleged 
In Articles l, 2, 12 and 13 are alleged 
to have been committed prior to 
November 7, 1916, and prior to Jan
uary 16, 1917. That" such date's last 
above mentioned are the dates re· 

spectively, of the election and quali
fication of this respondent to the of
fice of Governor which be now holds 
and this respondent cannot be im~ 
peached legally under the provisions 
of the Constitution of the State of 
Texas for acts alleged to have been 
committed prior to bis election and 
qualification to lmch office which he 
now holds and no acts alleged to 
have been committed prior to such 
election and qualification on the 
dates and days above mentioned can 
constitute high crimes and misde
meanors, or a violation of this 
respondent's oath of office, or mis
conduct, or a violation of the Con
stitution of the State of Texas as 
applicable to the office which he now 
holds. All of which this respondent 
stands ready to verify. 

Wherefore. This respondent says 
that he bas in no way or manner what
ever been guilty of high crimes and 
misdemeanors, official misconduct. a 
violation of bis oath of office, or a vio
lation of the Constitution of this 
State, or of any other acts renderini; 
him subject. or liable to impeachment 
by this Honorable Court. 

And this respondent In submitting 
to this Honorable Court this, bis 
answer to th°!! Articles of Impeach
ment exhibited against him respect
fully reserves leave to amend and add 
to the ,same from time to time as may 
become necessary and ·proper and as 
such necessity and propriety shall ap
pear. 

JAS. E. FERGUSON, 
• Respondent. 

R. L. HENRY, ' 
CLARENCE MARTIN, 
B. Y. CUMMINGS, 
W. A. HANGER, 

Attorneys for Respondent. 

Senator Hopkins: Mr. President, 
I move that the Court stand at recess 
until 2: 30 o'clock-2: 00-o'clock. 

Senator Clark: Mr. President, I 
think we had better get through with 
this and adjourn until tomorrow 
morning at 10:00 o'clock, on account 
of its being Labor Day. 

The Chair: -The Senator from 
Denton moves that the Conn stand 
at recess until 2: 00 o'clock this. aft
ernoon. Those in favor of the mo
tion, let me know by saying "Aye"; 
those opposed, "No." (After the 
vote.) The Chair is In doubt. T:\lose _ 
in favor of the motion, let me know 
by rising. The Secretary will count 
them. (After the count.) ' Four-
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teen .up. . Those· opposed . to the mo
tion, let me know by rising. (After 
the .count.) 'There being· fourteen 
A:Yes an'd eleven Noes, the motion 
prevails, and . the Court will stand at 
recess .until two o'clock. 

(The Cpurt thereupon recessed 
until two o'clock p. ni. of the ·same 
day.) · · 

PROCEEDINGS. 
Monday., September 3 .. 1917 . 

Afternoon Session. · 
Pursuant to recess, the.Senate sit

ting as the High Court of Imp~ach
ment, rec.onvened .at 2 o'clock p.' m. 

T,he Chair: The Court will come 
tc ord~r. The Secretary has finisheJ 
the reading, getitlenien. . 
· Senator Bee: Mr. ·President. 

!I'he Chair: The Senator from 
. Bexar. -

·senator ·!lee: Before counsel pro
ceeds, I would like to get the sense 
of the Chair and the Senate with 
reference: to cop!es .of this testimony. 
I .understand .that in the House there 
were four copies made by the ste
nographers: one, the original, to be 
subsequently hound, . one to be fur
nished to, the Journal Clerk for the 
use Qf the Journal, and then a copy 
for counsel on eacJi side to be deliv
ered t.o the counsel the same evening 
of the day the testimony was taken 
-;-"-in ot]l.er words, so that counsel 
would have the benefit of the testi
mony of 'the witnesse·s during the 
day in the .Proceedings the- next 
morning. I just want to understand 
ffom the Chair whether it is the 
sense of the Chair that the' same 
proceedings will .be followed' here. 

. . · The . Chair: · The Chair . will state, 
if It ·is left to the Chair, that that 
will . be the 'direction the Chair will 
give in reference to .. the matter. I 
should th_i1,1k that counsel ·would 
want, at the end df each day, copies 
of the testimony, and ' the journal 
Clerk will-have to have two copies, 
th~ original to be bound, and one for 
.the J ourI1al. 
, SenatOr Bee: Then the stenog
raphers will be directed to issue four 
copies, ' niaking one ·original and 
three copies?. 

The Chair; Yes, sir .. 
1 Senator Bee: I understand that 

that is satisfactory . to ·counsel · on 
both sides. · 

The Chair: Gentlemen; we are 
ready to · proceed. 

General Crane: Mr. Sergeant-at
Arrns, call Mr. H. F. Blum. Per
haps all the witnesses here had bet
ter be called in and swor'n as · it will 
save time. · · ' 

The Chair: I wouid like for the 
witnesses 'offered for both sides tO be 
called in · and let them be sworn. Is 
the rule invoked, General Crane? . 

General Crane: Yes, sir. 
Senator Bee:. . Mr. President. 
The Chair:' The Senator from 

Bexar. · 
Senator Bee: I don't want to de

lay the proceedings; but I would like 
some action t.aken on the resolution 
introduced by me-this morning. The 
witnesses are going to commence 
now, and counsel ought not' to be re
quired to strain their voices in the 
examination ·Of the witnesses, but the 
SeI1,ators ought to •hear the 'testi
mony; and as I said this morning I 
am:·. willing to entertain the sugg~s
tion that the desks be moved by the 
porters so we will be in position to 
hear. 

The Sergeant-at-Arnis: There 
are only four witnesses here now. 

Senator Bee: · The resolution pro
vides that the Sergeant-at-Arms have 
the desks moved forward Jnd as 
near counsel as eonvenient, to stay 
there until adjo~rnment, and the!). 
move them back to their appropriate 
places. • 

Senator Caldwell: Senator, why 
can't we move down nearer? 

Senator Bee: Well, I don't know. 
I want_ a rope or something put 
across here 'and let nobody ·inside 
but the Senators and counsel. ' 

The 'chair:. If the Senator win 
·yield to the Chair, - if you will leave 
it to the Chair' for this afternoon, we 
will have everything back of the 
desks cleared-we wil1 use this. part 
of the chamber occupied by the desks 
as· the bar of the Senate and not al' 
low anybody, not even the stenog
raphers or pages, inside, We will 
·have ~he chairs moved down here for 
this afternoon and let .them remain 
!hat way until tomorrow. 

Senator Bee: That is' satisfac
tory. We are going to have a hear
ing . here of great importance aiid 
if we are going to .have a ·hearing 
in ' keeping with the dignity and 
importance ~ it, it ought to be con· 
ducted in such a way that the Sena· 
tors can hear. ' · ' 
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The Chair: Then, for this after
noon's session of the Court we want 
that portkn of the Chamber occupied · 
by the desks to be cleared of every
body, ancl not allow any stenograph
ers or pages or visitors in there. 
\Ve want the chairs moved down 
here so those on th(\ outslcirts . may 
come down nearer the witne·sses. We 
want to preserve order, and we do 
not want to have any conversations, 
esp~ciall~{ any participated in by the 
Senators, and not have anybody in
side the bar, except the members of 
the Court, the Managers for tlic 
House, the Respondent, and the coun
sel on both sides. Now, Mr. Se1·
geant-at-Arrns, please have some 
chairs placed clown here, and have 
all except the Senators retire from 
the bar of the Senate-I mean all 
except the members of the Court, tile 
Respondent, the Managers for the 
House, and the Counsel. The re
porters will be allowed to remain. 

(Thereupon the se:its for the mem
bers of the Court were arranged as 
directed by the Chair.) 

The Chair: The witnesses will 
come forward, please, and give their 
names to the Secretary. 

Thereupon the following witnesses 
appeared at the bar' of the Senate : 

W. 'R. Long, J . H. Davis, Jr., H. 
F ., Blum, Carl T. Widen, Curtis Han
coclc, DeWitt C. Dunn. 

And said witnesses were there
upon sworn, as follows: 

The · Chair: You do solemnly 
swear that the testimonny you shall 
give in the hearing of the impeach
ment charges against James E. Fer
guson, Governor, shall be the truth, 
the whole truth, and nothing but the 
11ruth, so help you Goel. Now, Gen
tlemen, you are placed ' under the 
rule. You understand what that is. 
You ~viii retire where you cannot 
hear what any other witness testifies 
and you will not talk to anyone about 
this case nor permit anyone to talk 
to you, except counsel. 

Thereupon the Board of Managers 
called 

H. F. BLUM, 

who, ha\:ing been previously sworn 
and placed under the rule, testified 
as follows: 

Direct examination 
By General Ci;ane. 

Q. Your name is H. F. Blum? 
A. ~t is, yes, sir. 

Q. You are assistant cashier of 
the Temple State Bank? 

A. Yes, sir. 
Q. Of Temple, Texas. How 

long have. you occupied that posi
tion? 

A. About two and a half years. 
Q. You were, then, assistant 

cashier in 1915, In .January? 
A. February, 1915, I believe it 

·was, ·yes, sir. . . 
Q. You have the records of the 

Bank with you, beginning ,January 1, 
UJ15, as called for by your subpoena? 

A. I have, yes, sir. 
Q. Now, will you be good enough 

to get your record and' take the first 
entry on the account on ,your book 
of James E. Ferguson Governor and 
give the elate ;md amount Of 'each 
item on until it is closed? · Take first 
the items of deposits, if you please. 

A. On January 21, 1915 this ac
count was opened by a deposit of 
:;5081.11. On February 3, 1915, a 
deposit of ~2500. February 5, de~ 
posit of $10,000. February 13, de
posit ' of $10,000. Febrnary 16, 
deposit of $10,000. April 14, $2500. 
!\fay 1, $2500. l\fay 20, $2500. 
June 10, $607.07. June 12, check 
for $5000. 

Q. Well, is that . a ' deposit?1 
A. A checlc. , 
Q. That is a check against it? 
A. It is, yes, sir. 
Q. · Well, first we want to get 

the amount of deposits. 
A. August 3, $3000.00 . , August 

5, $2000.00. December 21, 1915, 
$1297.50. 

Q. Is that $1297 .60 Decemlier 
12 1915? ' 

A. D~cember 21, 1915. . 
Q. December 21, 1915, ls the last 

deposit in the Governor's account in . 
the Temple State Bank? · 

A. It is, yes, sir. 
Q. Now, have you tbe total 

'lmount of the deposits made in the 
bank?-

A. I have the daily balb.nces. · 
Q. No, I want the total amount 

of the deposits . · 
A. No, I haven't. 
Q. Can you foot them up there 

in a moment or two?,-there are not 
many items, are there? Suppose you 
put them on the back of that Journal 
there with a pencil. All right, that 
paper ·is better. 

(Witness adds up the amounts.) 
A. During tlie time this account 

was in the bank, $51,'985.00. 
Q . Do'" your books show the fund 
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belonging to the Stnte from which 
thnt was tnken there? 

A. It does not, no, sir. 
Q. It Just slmpl>· sho"·s nn nc

count In favor or the Governor ns 
Go\·ernor for $51,800.00? 

A. It ~hows nt ditterent times 
how much hns been deposited. 

Q. Jn the bank? 
A. Yes. sir. . 
Q. Beginning the 21st of Janu

ary, 1915, and ending December !ll, 
1!11;;? 

A. That Is correct. 
Q. Now, will you get the amount 

o! checks against tbn t fund? 
A. Ali right. On Jun~ 12, 1915, 

was a check for $5,000.00. 
Q. Be good enough to mal!e an 

estimnte or thnt. 'Hnve you got the 
amounts or the checks there? 

A. I can get them. 
Q. Well, make a statement so 

you can give us the· footings also. 
A. July 8th, $10,000; Augus t 

10th, $5000; August 23rd , $5600; 
January 12th, 1916, $6156; Febru
ary 3tcl, $6000; March 7th, $3000; 
April 13th. $9!132 .18. 

Q. Now, wlll you giw• us the 
amount or those checks. please? 

A. They add up $50,5~0.50. 
Q. $50,5!10.50, leaving a balance 

in the account, now, of how much ? 
A. $13!17.50. 
Q. $1-97.50 In the Temple bank 

at this time? 
A. That is correct, yes, sir. 
Q. Belonging to the Governor's 

account? 
A. Yes, sir, that is correct. 
Q. J. E. Ferguson, Governor. 

Assuming that thnt is State funds, 
then, you hn,·e had that money since 
when-when was thnt last deposit? 

A. The last deposit was on De
cember 21, 1915. 

Q . December 21, 1915-nearly 
two years. Now, will you give us
be good enough to give us the amount 
or dally balances In that account 
durfog that period-the amount of 
daily balance, I will say, until that 
big check was drawn, ninety-nine 
hundred and some odd dollars. 

A. ' On January 21, 1915, it be
gun with $5081.11. February 3rd 
there was a balnnnce oC $758~.11. 
On Februnry 16th there was n bal
ance of $37,581.11. lllay 1st, $42,-
581.11. June 10th, $45,6SS.18. July 

-8th, $30,688.18. August 10th, $30,-
688.18. December 21, $26,385.GS. 
Fcbrunry 3rd, $14 ,229.68, and April 
13th, $1297 .50. 

1;-2c 

Q. Those are the daily balances? 
A. Yes, si.r . 
Q. Now, going back o\"er those 

rl1.t' r ks, do you know the items !or 
which nny or those checks were 
gf\·pn? 

A. I do not. no, sir. 
Q. You know the Item !or which 

on" or thoRe debit nccounL« wns 
gi\·rn, do you not-wns mnde? 

A. I do not know, no, sir. 
Q . Do you not know aboHt thnt 

llfly-six hundred dollnr ite m, what 
thnt was mnde for? . 

A . I heard It dlscussrd around 
hrre, but I don't know It to be a 
fact, no sir . 

Senator nee: J\lr. Blum, 5penk a 
little louder. 

Senator Dnlley: :>Ir. President, 
ask the witness to spenk a little 
louder. We can't hear him oYer 
here. 

The Witnrss: All right. 
The Chair: The reques t is made 

that the witness spenk lourler. I 
wnnt to say for the Information of 
the Sergeant-at-Arms, that when the 
Chair wns pr1·mitted to mnke this nr
rnngrment ror this afternoon, this 
port.ion of the C'hnmlier was restr!ct
"d to the members nnd officers of 
the Court nnd the Board of J\lanngers 
of the House, the Responrlent and 
the Counsel. That is a temporary 
rulf', but Iir'll·ant e\'erybodr to under
stand thnt while you may be admitted 
to the floor of the Senate, nobody 
except those named will be permit
ted within the bar of the Senate. 

Q. H•wen't you a memorandum 
showing to whom that fifty-six hun
dred dollars wns paid? 

A . No, sir. . 
Q . Did you not hn\"c that In .:rour 

testimony In the House? ' 
A. I did not, no, sir. 
Q. Showing the account on which 

thnt fifty-six hundred wns paid? 
A. It wns paid on the ·account of 

James E. Ferguson, Go\·ernor. 
Q. It was charged to the account 

of James E. Ferguson, GoYernor? 
A. 'Yes, sir. 
Q. But ba,·en't you a memoran

dum or something in the bank in
dicating to whom that money wns 
paid nnd what it was for? 

A. We have not, no, sir 
Q. Do you mean to say ~·ou haye 

never had? 
A. We did have, but whatever 

It was was returned In a statement 
two y1mrs ago. 
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Q. Returned to the Governor in 
the statement? 

A. I don't know who it was re
turned to. 

Senator Bee: We can't hear you, 
l\!r. Blum. 

Q. Well, to whom woulrl you re
turn it, l'llr. Blum-you say it was 
return Pd; to whom was it returned; 
to a stranger, or to Governor Fer
guson? 

A. Eviclentlv it w.1s retnrLed t0 
James E. Ferg1;son, Governor. 

Q. Very good. Now, that state
ment, you say, was returned to him 
two years ago? 

A. ~o. I don't know how Jong 

Q. And there Is nothing on your 
books to indicat~ that? 

A. Nothing, no, sir. 
Q. Nothing on your books to indi

cate what item was paid out of that 
-any item that was paid out of it? 

A. No, sir, nothing more than 
the amount. 

Q. The persons to whom payable 
are not given there? 

A. No, sir. 
Q. Now, after this fifty-six hun

dred dollars was Paid out there was 
no item of cash deposited after that, 
was there, except one of something 
over twelve hundred dollars? 

A. That is correct, yes, sir. ago. 
Q. 

show? 
Well, what does your book Q. The Governor's account after 

the payment of that fifty-six hundred 
A. It shows 

lllarch 7, 1916. 
the balance on ' dollars was credited a deposit some 

time after that. What is the date of 
Q. i\larch 7, 1916. Well, now, 

when you balance a man's book, a 
customer's book, you always send 
the credit items and checks and 
charge items back? 

A. W ell, ordinarily, yes, sir. 
Q. Well, don't you always do it 

-isn't that the unbroken rule in 
banking circ),l?s? 

A. No, sir, some banks bold their 
checks. 

Q. Does the Temple ,1.-Bank hold 
the checks of their custofu·ers? 

A. No, sir, we don't. 
Q. Your custom and your rulo, 

then, at that time was to send 
checks and charge items back to the 
customer with his book? 

A. 'l'hat is correct, yes, sir. 
Q. Well, now, you were in the 

bank there. Don't you have a per
sonal recollection of what that fifty
six hundred dollars was for? 

A. No, sir, General. Handling 
about a thousand checks a day, it 
would be impossible to remember 
back two years ago a certain check. 

Q. Well, haven't you since this 
controversy arose inspected the 
items and refreshed your memory to 
get what constituted that particular 
item? 

A. There was no way to refresh 
my recollection. 

Q. I am not asking you that. 
.Just answer the question, please. 

1Haven't you inspected the items, that 
fifty-six hundred original charge, tbe 
item itself? 

A. I have not seen it, no, sir. 

that? 
A. December 21, 1915, $1297.50. 
Q. · How is that? 
A. December 21, 1915, $1297.50. 
Q. What is the daily average bal-

ance of that. account during that 
period? 

A. I ran it up for you last time, 
General, but I have forgotten. 

Q. You haven't got it now? 
A. No, sir. ~ 
Senator Bee: Mr. PresiUent. 
The Chair: The Senator from 

Bexar. 
Senator Bee: I dislike very much · 

to Interrupt, but back here it is very 
hard to hear the witness. 

General Crane: I would be oblig
ed to you, Senators, if you would get 
nearer because it is difficult to 
examine the witness and have you 
who are farther away hear me. 

The Chair: We will have more 
seats placed here. Proceed, General. 

Q. Now, IIIr. Blum, do you mean 
to say that your bank is in such a 
condition that when a fifty-six hun
dollar item is charged against the 
account of one of your customers 
:;ou are perfectly helpless after the 
books are balanced and the obecks 
returned to the customer, to show 
what that fifty-six hundred was paid 
for? 

A. Ordinarily, that is the custom 
of any bank, yes, sir . 

Q. You lreep nothing to indicate 
it? 

A. No, sir, and no bank that I 
·know of does, General. 
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: Q: You don't ,keep a check rec- sheets of the - overdrafts'. :Let ·me 
ord, then? . see that. 

A7 ' No, ·sir,: we d,on't. A. It is about ttie middle of the· 
Q. or Items that are charged,- page. 

that is, charge items? Q. Well, did you read under date 
· Ao No, sir, we don't. Of . March 11th the ·Overdraft of 

- Q N h . th" ,.. I • $8041.351 . , 
• . ow, ave you · El' uovernor s A. .I read them just as they came 

personal acco1int there covering. that Gener.al. . ' 
same .period? : · Q. And then $8178.06 on the next · 

··A. I have, yes, sir. : (Witness day, and ~8,226-have you those ' 'in 
produces account referred .to .) dl,lplicate? ' , 
· Q . Ali right. ' Beginning on Jan- · · A. No, sir. 

uary 1,.1915? , Q. And then $8,276.06 on the 
A. All righ.t, · sir. .next day, then a credit balance of 

·Q. ·wen, ' jus_t give the line of- ' $4,436.72 the next day, and $4 ,345.
A. ·(Interrupting). · Of deposits? 47,. an? then on· the next day, or 
Q. Of the deposits. r'.1ther on ,the same ·day, the 13th, 
A.- . ,The first deposit after Jan- was an overdraft of $8 ,275.06 which 

:uary l; 1915,. was . on- January 4, conUn.ued $8,278.06 overdraft' on the 
. $2.70; on January 1, · $460; Jab.- next day, $8,256.16, and another day 

. uary 8,. $2,500 . .C..:. ·is,451.9'1 . . Are you sure you read 
Q (Interrupting). Well, , perhaps all those into the record? 

we won't go into all that now, but A. 1 don't know, ·General; I read 
.the: dally balances will perhaps an- about every other day there . . 

- · · · · h . . ·. · Q . Yes. Well, go ahead over 
swer ·,our purposes ere. · - .there . until you ·reach _the account--' 

A. January 4, $1,217.33; Jan- any part of h's d ·1 b 1 th 
uary 7, $1,185.58_,· • Ja_nuary 10, $2,'- ' 1 ai Y a ances at , . . .you want to read .also, and when. you 
.01i.51; January · 14, $868.76; Jan- get. 'to the overdrafts, read it ail. 
'uary 15,, $226.85;- ·ianuary 21, $3,- A, May 1st, $1,47.7.56; May 4th-
802.5i overdrawn;• January 30, $3_,- Mr. Hanger: 1915 . is tn ... t: . ,11'i 
433;56 . overdrawn; February 10, Blum? - I · 
credit balance of $13 ;147:47. A. This is 1915; yes, sir . . May 
. Q. Intervening were ·those over- 5t.h ,' $2.09 ; May. 13th, . $3,285.50; 
drafts? · , · :May .1.sth, $3432.60; May 'lS'th; 

A. · Yes, sir. $3417.35; May 26th, $3056.70; 
Q. · ·Well, read 'the· overdrafts. June "1st $11,498. 72~ June 5th, 
A: :irebruary' 5, $4,563.91; Feb-. $11,134.19 . , · 

ruary 6, $4,632. 70; February 9, $4',- Mr, Hanger: What ls that? 
67.4.76; February 10; credit balance · A. Credit balance. June 8th, 
ot $131147.44; February 15, $1,- $10,693. 72; June 11th, $10,523.22. 
88.5.77 credit balance; February 23, Q. . Let's see that, the one you 

. $1,508. 79 ;, March . 1, $5,050.48; just read. . · 
"March 3,, $5,52.3.54; March 5, $5,- (IV!tness exhibits paper to . Coun-
430.24; March 9, $5,964.51; March sel.) 
11, $4,670,4"3; _March- · · A. June 12th, '$9903 .051 June 

;Q:- (Interrupting). Are ·you·. read- 15th, $18,507.15; June 18th, $1445 .-
ing each one? . ' . 06; June .28th, $231.81; ' July 1st, 

A .. Very nearly-skipping one or $47,31; July 6th, · $2033 .51 ; July 
two ··days. . · 8th, $1024 .85; Jµly ' 12th, $645.82; 

Q. Well, go ahead, July 16th, ·. $603.66; July. 20th, 
A. March 13 $4 ,345.47; March .$103.60; July 23rd, $76.62; August 

20, overdraft of $8,278.06; March 1st, $57 .97; August 4th, $14 .97.; 
23, · overdraft, $8,451.'91; Ma.rch 26, 'September _ 1st.~ · • · . 

.. $15;594 ,31 credit balance; April •1, . Q. (Interrupting) :Now, August . 
$14,430.43; April 3, $13,520.79. _ '23rd, what is that-1_915-what was · 

. . Q . . Let ·i;ne see. Are you. read- his daily balance? . .. 
ing '.'those overdrafts? ' A .. . _On . August' 23rd there _was 
. A. Yes, . sir. April 5th; .$12~- $50.62; , September • 1st; $383 :99; 

066,.64 ; April 8th, $10,906.01; April September' 7th, . $228.44; September 
12th, :$78.0.42; April 19th, $655.84. 14th, $165 .74; Septemller . 20th, 

Q. ·. Perhaps-,,-let me see. those $2.99; •0ctober6.th, $261.50; Decem
·Sheets, · and I can' help you-the ber 31'S~._ _ $5421.30; January 4th, 
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$5881.30; January 7th, $8581.30 . January 22nd-January 10, 1916, 
Now, the account goes in the "red." until December 9, 1916, Governor• 

Q. All right. Now, read the Ferguson's personal account was 
"red" just as It occurs there. · largely overdrawn at the Temple 

Mr. Hanger: Beginning what State Bank, wasn't it? There ls the 
date? beginning? -

A. January 10, 1916, $14,040.82; A. From January 10th. 
January 12th, $12,659.54; 13th, Q. Yes. Speak a little louder. 
$13,352.39; 14 th, $22,632.69; 15th, A. January 10, 1916, the over-
$44,799.03; 24th, $44,774.03; 25th, draft started and continued to April 
$44 ,014.03; 26th, $35,416.78; Feb- 28th. 
ruary 3rcl, $11,416. 7 8; February Q. Well, then, this continued un-
4th, $11.041.15; February 14th, ti! April 28th of the same year? 
$10,724.56; February 16th, $7379.- A. Yes, sir. 
56; February 21st, $7554 .61; 25th, Q. Well, but. this continues, 
$10,554.61; 29th, $15,374.90; Mar. doesn't it? 
1st, $16,973 .72; March 8th, $21,- A. No, sir; then there was a 
833.72; l\1arch 27th, $17,103.37; credit balance for a while. 
March 28th, $17,863.01; March 31st, Q . W ell, when does the credit bal
$21,111.08; April 11th, $11,442.30; ance begin-I want that, and want 
April 12th, $32,756.51; April 26th, the overdrafts now. 
$32,824.61; April 28th, $33,515.61; A. That was what I was reading 
May 8th, credit balance of $1231.76. exactly. 

Q. Let me take the sheet you just Q. Well, before you get on the 
finished, please-well, go on with the next page let me get your statement 
next. here. What is that item In red up 

A. May 16th, credit balance there in the middle of the page-
$2299 .98; l\1ay 23rd, $2072.92. does it mean anything? 

Senator Bee : What year. A. No, sir, it does not. 
A. 1916. June 1st, overdraft of Q. Well, what d,oes that mean? 

$31,109.36; June 6th, $31,165.55; A. I don't know-that is some 
June 20th, $30,974.65; July 1st, of the bookkeeper's mark, I suspect. 
$30,641.32; September 2nd. $30,- Q. Well, now, let's understand 
557.25; September 13th, $30,442.21; this: the overdrafts began January 
September 18th, $30,422.96; Sep- 10, 1016, began with $14,040.82? 
ternber 19th, $30,401.31; September' A. Yes, sir. 
23rd, $29,303.17; September 26th, Q. It then ran up as high as 
$31,470.20; October 2nd, $31,409.- $44,799, isn't that so? 
47; October 3rd, $31,083.55; Octa- A. Yes, sir, for nine days. 
ber 14th, $29,720.74; October 21st, Q. For how long? 
$36,692.23; October 31st, $37,422.- A. Nine days, from the 15th to 
23; November 3rd, $37,322.96; No- the 24th. 
vernber 8th , $22,729 .86; November Q. Well, the 25th, it was $44,-
1lth, $24,442.56; November 15th, 014.03? 
$28,981.21; November 17th, $8918.- A. Yes, sir. 
88; November 18th, $9410.79; No- Q. And on the 26th it was 
vember 22nd, $10,113.58; November $35,416? 
28th, $24,772 .73; November 29th, A. Yes, sir. 
$27,248 .73; December 2nd, $26,067.- Q. Then it was reduced on the 
35; December 7th, $24,487.08; De- next-on February 3rd to $11,416.
cember 9th, credit balan('e of $73.39. 78. Well, now, didn't that overdratt 

Q. All right. Now, Jet me havti of $35,416.78 continue until it was 
that page, please. December what reduced to that? 
day did you say was that credit bal- A. From the 15th to the 26th. 
ance? 'Q. Twenty-sixth of February, 

A. Down at the bottom, about wasn't It-isn't that the last one In 
the third from the bottom. February? ' 

Q . Do you mean these items with A. No, sir, In January. . 
asterisks or the stars are credit bal- Q. Twenty-sixth of January? 
ances? A. Yes, sir; the $35,416.78 is 

A. Yes, sir. January 26th. 
Q. Now, Mr. Blum, from June Q. Yes, you are right about that, 

28th-no, I'll take that back; from but February 3rd, though, is the 
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item-what I am trying to get at is Q. - Well, you 'mailed them to the 
what does your book mean when it Governor, didn't you, or tlid you 
refers to that sum? mail them· to the SeGretary?. 

A. On February 3rd 1 A. They were always addressed 
1 Q. Well, then, did it stand at to the Assistant Secretary, yes, sir. 
$35,416.78 until February 3rd? Q. Well, now;,why did you state 

A. Unti1.,February 3rd? that-is that a fact within your own 
Q. That'-'is exactly what I asked knowledge? 

you, if it didn't stand there until A. It is, yes, sir. 
February 3rd? Q . · Did you send them oYt; or 

Mr. Hanger: What year? did the b,0okke~per? 
General Crane: 1916. A. The bookkeeper did but lots 
Q. Then it continued next-Feb- of times I wonld help him.' 

ruary 14th it 1was $10.,724.56, then Q. Well, does the book show that 
on February 16th it was reduced to the statement was sent to the man 
$7379 .56. Now, where is it con- who had the account? 
tinued? A. It sho.ws the statement was 

A. On the back. ren dered. 
Q.' Now, February 21st it re- Q. Rendered to the party who 

mained at $7554.61; on February liad tile account? 
25th it went up to $10,554.61, didn't A. Well, it does· not show on 
it? there to whom it was sen.t but-

A. ·Yes, sir. Q. .(Interrupting.) Well, now, 
Q. February 29th it went back l\Ir. Blum, you are a banker; let's 

up to $15,374.90; March 1st $16,J not fence about this. Don't you 
973.72· March 8th $21,8°33.72; know it means that it was sent to 
March 27th, $17,103:37; l'{arch 28th, 'the man who had the account there? 
$17,863.01; March 31st, $21,111.08, A. It does, yes, sir. 
Now, it indicates that a statement Q. Now, on April 28th, there 
was rendered on that particular date was an overdraft · of $33,515.61. 
oc that account, doesn't it? Now, do you know how that was 

. A. Yes, sir, it does. covered, whether covered by cash or 
Q. Rendered,• of course, to Gov- by note? 

ernor. Ferguson. Now, on April A. I could not say;· I don't know. 
11th the overdraft was $11,442. Q. You don't know about that? 

A. (Interrupting) $14,442. A. No, sir. 
Q. No, you are mistaki;n, that is Q. Now, this is May-where do 

$11,442, isn't it ?-yes, to be sure. you begin there? 
A. Yes, eleven thousand. A. About l\fay 13. 
Q. Now, then, again on April Q. Now, let me glance at that, 

12th there was an overdraft of please, I may not want to take time 
$32, 756.51, wasn't there? to read all parts of it into the rec-

A. Yes, sir. ord,-yes, we will read this entire 
Q. That. 1'ook indicates that you page into the record beginning on 

sent the Governor another statement May,-does that go back to Novem-
on that day, doesn't it? . · ber? You see we quit in May. How 

A. It does~ yes, sir. is that? 
Q. You had sent him a statement A. That is Ma&, that is where we 

on March 11th, and on April 26th stopped on the other page. 
you sent him a second statement- Q. · All right. Now let 'me see
no, beg pardon, I skipped a space this record says then that he had a 
there; you sent the first on March balance there in the bank to his 
31st? credit of varying amounts· from 

A. Yes, sir_ q $1231-
Q. You sent the second stalement A. (Interrupting .. ) On the other 

on April 12th? side, General. 
A. Yes, sir. Q. For how much? 
~- Showing an overdraft of A. $12,317 o~ May 10, to $2072 •• 

' $32,7!)6.51, and on April 25th you 9'2. 
sent him another statement showing Q. The overdrafts, . when did they 
on overdraft of $32,824.61? begin? 

A. Those statements were sent to A. On Jurie 1, 1916. 
the Governor's Secretary. Q. On June 1-I mean between 
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that he had seemed to have some 
larger balances. didn't he? 

A. All overdrafts. 
Q. Beginning where? Now on 

June 1, he had an overdraft of 
$31,10n.3G, didn't he? 

A. He did, yes, sir. 
Q. It continued, $31,165 and on 

dO\': n to and includin~ September 19, 
it was $30,401.31, wasn't it? 

A. All right, yes, sir. 
Q. September then, began with 

$29,:rn3-Se11tember 23d; the 26t'· 
it was $31,470.20; September 29th, 
$31,428.65; the amount was again 
balan ced, wa sn't it, that is when 
statements were rendered him? 

A. Yes, sir. 
Q. Another statement had been 

rendered him on January 6th hadn't 
it? • 

A. Correct. 
Q. October 2, $31,409.31; Octo

ber 3, $31 ,838 . 
A. $31,083.55. 
Q. October 13, $31,061.33; Octo

ber 14, $29,720.74. Now mi Octo
ber 14, his overdraft was $36,410.74, 
wasn't it? 

A. Correct, yes, sir. 
Q. October 21 , $36,692.23; Oc· 

tober 31, $37,422.23. 
A. Correct, yes, sir. 
Q. November 3, $37,322.96; No

vem ber 8, $22, 729.86; November 11, 
$24,4 4 2.56; November 14, $25,720.-
59; November 18, $28,981.21; No
vember 16, $18,918.88 . Now that 
was grad ual!y reduced, it was re
du ced to $8900 and then $9410.79, 
and again at $10 ,000 on November 
21; $10,113 .58 on November 22; 
No,·embllr 24, $23,450.13; November 
26, $24,772.73; November 29, $27,-
24 8. 7 3. There was another state
ment rendered him at that time, 
wasn't there? 

A. There was, yes, sir. 
Q. December 2, $26,067.35; De

cember 4; $24,328.61; the next at 
$24,487.08. It was then reduced 
gradually until on the 13th of De
cember it had reached $59.54, wasn't 
it? 

A. No, sir, on December 9 there 
was a credit balance of $73.39. 

Q . That's right, yes, on Decem
ber 9 there was a credit balance of 
$73.39. It was reduced DecembEI!: 
13 to $5:!.64 ? 

A. Tba t is correct. 
Q. So that from June 1, 1916, 

until December 7, there was a vary-

ing amount of overdr::ift to his per
sonal account, the his-hest point be
irtg thirty-seven, and thirty-one thou
sand, and thirty thousand and 
l wenty-n!ne 'thousand and thirty-one 
thousand until It reached the point 
~.~a!~·~n~[?four thousand ~ecember 7, 

A. That is correct. "° 
Senator Hanger : ~Vhen did you 

say it began? 
A. In June. 
General Crane: June 1, there 

was only a little period in which he 
had a. balance. 

Senator Han10er: Yes, on the 
16tb. 

Q. Now is that all? 
A. No, sir. 
Q . All right. Now, the next

now let's see when that broke up. 
A. December 15th. 
Q. Let's see if I can help . you, I 

read a little louder than you do. 
December when? 

A. December 15th. 
Q. Now, on December 15th of 

the same year they began with a 
small credit balance of $59.64, run
ning down to February 1, no,--'-no, 
January 15,-February 1, va'ryln~ 
amounts from $40. to $91, $86, $84, 
and then on March 31 a credit bal
ance of $3,758.90. ·That varies then' 
between thirty-seven hundred,-the 
low point $23.26 on April 26, and 
then again $37,326.90; $37,317.10. 

Senato r Hanger : What date? 
General Crane: April 26 . These 

are the credit balances. April 27, 
$35, and it runs on down until it be
gins to reduce oa 1\fay 15 there is 
a balance of $8,230.53. 

A. Correct. 
Q. There are' balances then vary

ing from six and seven and eight 
thousand dollars, 111ntil January 23, 
1917,-is that right? 

A. Correct, June 23, 1917. 
Q. June 23, 1916, isn't it? 
A . . 1917. 
Q . Does this take it up to 1917? 
A. Yes, sir, June 25. 
Q. ,,,-,Oive us f!rst,-that is about 

as faJ. .. as we want to go just now.
showing a credit balance of six thou
sand two hundred and four dollars 
and twenty-nine cents. Now, we will. 
turn to the Governor's note record 
covering that same period that car
ried these overdrafts, how much did 
the bank have his personal notes for, 
and personal guarantee, for instance, 
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take this period of overdrafts be- posit of $5,000? · Now what is the 
ginning January 10, 'isn't it, 1915, next deposit? We want to get a list 

'or 1916,-1916, I guess? of deposits first? 
A. 1916, yes, sir. A. April 22, $7,887.50. 
Q. ,Yes, suppose you get the' note Senator Hanger: April 22, 1915? 

record now and let, us see from Jan- A. Yes, sir, 1916. 
uary 1, 1~15, how many notes he had Senator Hanger: What was the 
in the bank covering this same per· first item? 
iod. A. The first one. was on June 11, 

A. Ai,k that question again, Gen· 1915 , of $5,000; then April 22, 1916, 
ElraI. two deposits, one for $7,887 .50 and 

Q. I want to know what notes another for $5,088.29. 
Governor Ferguson had in the bank Q. All right. 
at one time, taking them all along, A. April 24, $8,162 .50 ; April 25 , 
the -renewals and all, beginning Jan· $15,497.65; April 26, $13,805 .75; 
uary 1, 1915, we will just trace them April 27, $10,978 .95; April 28, $13,
on out, I think you testified before 300 ; April 29, $6,735.75; May 1, $3,· 
he owed the bank about twelve thou- 96 4. 25 ; May 3, $2,264.25; May 4th, 
sand dollars in notes when he was '$1 ,022 ; l\Iay 16th, a check then for 
inaugurated Governor. $8 5, 420 .64. 

A. I don't Temember that. It is Q . I didn't ask you for checks, I 
pretty hard to do, there is no way want to get a list of the deposits 
telling just exactly what he owed at first. 
one time, qecause it is scattered A. All right, May 17th, $20,· 
through these hooks. . 000; June 6th, '$1,051.10. 

Q. Do you mean to say you can· Q. Did you pass over May 29th? 
not get a list of the notes he owed? A. This is 1916 now, General. 

A. We can do it in two or three Q. I see, I see. 
days' time. A. (Continuing). June 6th, $1,· 

Q. We want them and the sooner 051.10; June 7th, $266.25 and 
you get them then the quicker W'.l $659 .37; June 9th, $620 .73: June 
will finish with them, l\fr. Blum. Do L2th, $523.15; June 14th, ·$43 5.32; 
you mean to say you cannot take June 16th, $467 .75 and $314 .40; 
your note record and go through it June 17th, $506.55; June 19th, 
in a short time? $216.25; June 21, $646.15; June 22, 

A. In about two days' time. We $504.40; June 23d, $384.50; June 
will have to read every note in these 26th, $578.50 and $514.65; June 
books. · 27th, $369.30; June 29th, $987.92; 

'Q. The ·subpoena duces tecum July lst, $772.25 and $545.35; .July 
commanded you to bring a list of 3d, $1,321.45; July 5th, $728.75; 
the notes. · July 6th, $517.50; February 7th, 

A. I have got a list there,-ln $60,000 ; III arch 3d, $50,000; April 
here It is, just to find them. 19th-

Q. Yes, but we want a list that Q . Wait a minute, February, 
is available. We can postpone that whrrt date is that? 
and you can do that some •time be- A. February 7th, 1917. 
tween now and court hour tomorrow Q. $60,000? . · 
morning. A. $60,000. 

A. I can get some of them, I will Q. Then March 3d? 
getalllcan. A. 1917, $50,000 ; April 19th, 

Q. Well, we will postpone that $7,312; April 28, $11,142.75. 
and pass to another: 

1 
Turn to the Q. Call this last one? 

Secretary of State's account and let A. March 3d, $50,000; April 
us see when he began to do business 19th, $7,312; April 28, $11,142.75; 
with the Temple State Bank, will April 30, $6,087.50; May 1st, $10,· 
you? 314; May 2d, $5,422.95; l\fay 3d, $1,· 

A. June 11, 1915. 774; May 4th, $4,098.50; May 19th, 
Q. June 11, 1!115, the Secretary $3,690; May 25th, $50,000; May 

of State began to do business with 29th, $250,000; July 13th, $10,000. 
·you? Q. That ends the account? 

A. All 'right, opened an 11ccount A. That ends the account. 
with a deposit of $5,000. Q. Wait just a minute, now. 

Q. Opened an account with a de- Have you totaled them? 
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A. No, sir. 
Q. Well, we can do that a little 

bit later. Now. how often were 
checks drawn on that account? 
Turn back to your checks, will you? 

A. All right l\lay 15th-
Q. That is the first check, now

the account was opened when? 
A. The account was opened on
Scualor Hanger: That is the Sec

retarv of State's account? 
A.· The Secretary of State's ac

co11n t "as opened June 11, 1915. 
From thPn until April 22, 1916, there 
was a $:;. o o o balance. 

Q. Wl'il, when \Yas the first 
check drawn? 

A. On May 16th. 
Q. What year? 
A. ln6. 
Q. Then, that $5,000 re'mained 

in there from June 1st? 
A. June 11th. 
Q. .Tun<> 11, 1915. until May, 

1916,-is that correct? 
A. That is correct. 
Q. That was the first check 

drawn? 
A. It was. 
Q. Now, when was the next check 

drawT! • 
A. July 14th. 
Q. July 14th? What was the 

amount of that? 
A. $33.350 .14 . . 
Q. Have you anything there to 

show the daily balances at that time, 
the date that check was drawn? 

A. I have. 
Q. What was that? 
A. $5000, and the checks came 

off. 
Q. The daily balances with that 

would have been $38,000, wouldn't 
it? 

A. Well, there were two checks 
that day. 

Senator Hanger: Wait a minute, 
before the $33.350.14 came off? 

A. $41,117.84. 
Q. The check -was how much? 
A. $33.550.14, leaving a balance 

of $7567.70. 
Q. Now, when was the next 

check? 
A. The next one was on October 

13th, $2567.70, which left a balance 
of $5000. 

Q. $2700 talren out? 
A. $2567. 
Q. Leaving a balance of $5000 

there? 

A. Yes, sir. 
Q. What was the next check 

drawn? 
A. The next checlr was drawn on 

April 16th. 
Q . April 16th, after October what 

tlme? 
A. October 13th. • 
Q. October 13th, what was the 

amount of that check? f .. · 
A. $110,000. _. 
Q. Now, let's get the time be

tween those checks, the first one 
was from April to May, about ele>'en 
months, wasn't it,-no, June to May, 
about eleven months? 

A. All right. 
<i. That the money stayed in the 

bank. Now, the next \vas in October, 
was it? 

A. No, sir, l\lay· 16th to July 
14th. 

Q. That is a little more than 
sixty days, or about sixty days? 

A. All right. 
Q. Now, then, the next was in 

October some time, wasn't it? 
A. October 13th. 
Q. That was some ninety days, 

wasn't it? 
A. Approximately, yes, sir. 
Q. Now, from October 13th un

til when, the next l\!ay? 
A. April, until April 16th. 
Q. Now, how many months is 

that? 
A. About six months, or five 

months. 
Q. Six months, isn't it,-October, 

November, one, December, two
A. All right, six months. 
Q. All right, then, the next check, 

was that the last one, in April? 
A· April 16th, then July 11th. 
Q. July 11th, that would be 

about ninety days again, wouldn't 
it? 

A. Yes, sir. 
Q. Approximately. Now, is that 

the last? 
A. July 13th. 
Q. July 13th was another check? 
A. It was. 
Q. For how muc)l? 
A. $20,000. 
Q. $20,000? I When was the next 

check? 
A. July 14th. 
Q. July 14th, how much? 
A. $99,000. 
Q. That was in 1917, wasn't it? 



SEN.A'.rE JOURNAL. 39 

A. It was, yes, sir. Q. No. How much was the first 
Q: Just one,-just a few days be- of it? 

fore the beginning of this Legisla- Senator Hanger: Two hundred 
ture, wasn't it? and thirty; the next was ninety-one. 
· A. I don't know when the Leg- A. $349,841.70. 

islature began. . · Q. $349,841.70, leaving how 
Q. The Legislature met about the much in the bank still? 

1st of August. Thi's $99,000 was A. $15,000. 
checked out about that date. What Q. Making a total of three hun-
was the exact date of that $99,000? dred and fifty-four thousand and 

something, isn't it? 
A. July 14, 1917. Senator Hanger: Sixty-four. 
Q. What was the date of the last ch.eek? • A. $354,841.70. 

Q. Now, there were no deposits 
A. The date of the last check? made during that period, were 
Q. Yes. there? 
A. What I have been reading, A. One $10,000 deposit. 

July 14, 1917. Q. One $10,000 deposit-then 
Q. Now, any balance left? you had in that bank at one time at 
A.· $15,000. least three hundred and fifty.four 
Q . $15,000? Any other checks thousand dollars belonging to the 

since then? Secretary of State--that is, belong. 
A. No, sir. ing to the State and deposited by 
Q . $15,000 there yet? the Secretary of State, 1that is true, 
A. It is. isn't it? 
Q. Of the . Secretary of State's A. That is correct. 

funds in the Temple State Bank? Q . And that was in this last July, 
A. Yes, sir. just before the Legislature con-
Q. Let me see. To go back just vened? 

a minute, please; let's see about A. Yes, sir. 
those checks in July. What was the Q. When was that large deposit 
first check in July for? made; the twenty-ninth of May? 

A. July 11th, $230,000. A. The twenty-ninth of May, 
Q . $230,000, July 14th, how Q. The twenty-ninth of May they 

much? deposited in your bank $250,000 at 
A. $99,841.70. one time, didn't they? 
Q. $99,841.70. That's three A. Yes, sir. 

hundred and what? Q . Now, will you turn to the ac-
A. Twenty-nine thousand.. count of the Temple Slate Bank with 
Q. $29,870, isn't it? the Commissioner of Insurance? 
A. Eight hundred and forty-one A. All right. 

dollars. Q. When did he make his first 
' Q . Eight hundred and forty-one deposit at your bank? 
dollars. Now, was there another A. Sept.ember 18th. 
check after that? Q . Of what year? 

A. Twenty thousand. dollars be- A. 1916. 
tween that. , Q. 1916? How _much did he de-

Q. Twenty thou1111nd !between ' posit? 
that? That would make how much A. 1$3,035. 
-four hundred and how many thou- Q. Just read the items of ac-
sand? count, please, all th~ way down. 

A. Four hundred and thirty-nine. A. September 28th, deposit, $1,-
Q. Four hundred an.d thirty- 595. 

nine? Q. I meant'the items of deposits, 
Senator Hanger: Three hundred when I said items of account. 

and forty-nine, General. A. October 2d, $1,307 .50; Oc-
Q. Let's go back; I think we can tober 16th, $540; October 20th, 

get it-I am ordinarily good at fig- · $672.50; October 25th, $922.50; Oc· 
ures. • tober 27th, $262.50; October 28th, 

A. -Three hundred and forty- $270; November 3d, $377.50; Na-
nine? vem:ber 4th, $945; November Gth, 

Senator Hanger: Three hundred $145; November 10th, $500; Novem-
and forty-nine, yes. ber 11th, $540'; November 13th, 
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$185; November 15th, $572 .50; No
\'ember 17th, $215 and $930; No
\'ember 20th, $180; Nov ember 23ll; 
$867 .50; November 27th, $342.50; 
Novt>mber 29th, $827 .5 0 ; December 
2d, $~45; December 4th, $322.50; 
DeeembPr Gth, $962.50; December 
8th, $:ln.5o; Decemher 11th, $715; 
December 14th, $850; Decemner 
15th, $242.50; Decembe r 18th, 
$617.50; December 20th, $872.50; 
Dec·ember 26th, $632.50; December 
29th. $1.2 :10; January 2d, 191,7, 
$417 .!iO; January 5 th . $502.50 and 
$647 .50; January 12th, $137 .50; 
January 15th, $155 ; January 17th, 
$5 60; January 19th, $297 .50; Jan
uary 22d, $285: .January 24th, 
$702.50; January 26th. $157.50; 
January 29th, $192. 50: January 
31st, $770; February 2d, $482 .50; 
February 5th, $190; February 7th, 
$697.50; February 9th, $350; Feb
ruary 13th, ~317.50; February 14th, 
$400; February 16th, $507 .50; Feb
ruan· 19th, $232.50; February 21st. 
$70f;; February 26th, $462.50; 
!llarch 3d, $793.50. That Is all. 

Q. Have. you totaled them to see 
the amount? Well, we won't take 
-time to do that now. 

A. It won't take but a second . 
Q . W£> will do that a little bit 

later. Take the drafts on that-the 
checks, how many? 

A. Two of them. 
Q. Two of them? 
A. December 4th, $15,790. 
Q. When was the other one 

made? 
A. l\larch 10th, $16,478 .50. 
Q. Now, when did that account 

'begin? 
A. September 18, 1916. 
Q . September 18, 1916; and the 

first check was December 4th, and 
the next one was, you say, when? 

A. March l 0th. 
Q. Was the account closed then? 
A. It was. 
Q . Is there any balance there 

now? · 
A. No, sir. 
Senator Hanger: l\Jarch 10, 1917. 
Q. I believe you say there is a 

balance--you stated there Is a bal
ance in the Governor's account, of 
twelve hundred and some dollars. 

A. It was, yes, sir. 
Senator Hanger: 'Vhat was the 

exact amount? 
A. Twelve hundred ninety-seven 

dollars and fifty cents. 

Q. $1,297.50 . And a balance in 
the Secretary of State's account of 
how much you say? 

A. Fifteen thousand. 
Q. Fifteen thousand; and no bal

ance in the Commissioner's? 
A. Correct. 
Q. What was the date ot the last 

e>xamination of your bank? 
A. Let me see ; it was July 20th, 

I he>liern. 
Q. .July 20th? 
General Crane : 111r. President, in 

order to aid us in the examination of 
this witness, we will ask that you 
send a messenger-it is all that Is 
neeessary-to ask the Banking Com
missioner to send us up the records, 
in the custody of the Court or the 
messenger, of the examinations of 
the Temple State Bank. It may fa
cilitate our work very much. There 
will be no objection to bringing 
them, I am sure, because they were 
brought very i'eadlly before. 

Q. Now, the Governor had a Spe
cial or Escrow account, as well, 
didn't he? 

A. A special account, yes, sir. 
Q. Isn't it marked "Escrow?" 
A. No, sir. 
Q . Well you know tile bank en

tered into an agreement about it, 
don't you-did you answer that 
question? · 

A. I have been hearing some· 
thing about it lately. I don't 
know-

.Q. (Interrupting). Now, I am not 
asking' you what you have been 
hearing. I asked you if you didn't 
know there was an agreement be· 
tween the banlt and the Governor 
and the Dayton Lumber Company. 
Do you or not know that there is an 
agreement with the bank? 

A. I have not seen it, no, sir. 11 
do not know .that there is. Some· 
bocly has got that account, General. 

Q. You mean you ha\·en't it? 
A. No, I had it here n minute 

ago. 
Q. It must be there some place. 

\Ve have none of them here. Just 
take your time and look f.or it. 

A. (After making search). It is 
not here. 

Q. \Veil, leave that out for the 
present, then; Je.t's go back. They 

·will help you find' it. The account of 
the Banking Commissioner, as well 
as some parts of the account of the 
Secretary of State, they opened t1:iem 



SENA'fE JOURNAL. 41 

qp by depositing money in the 
American National Bank, or some 
other bank in Austin, to the credit 
of the Temple State Bank, didn't 
they? 

-A. · I don't believe that the Bank· 
ing Commissioner's.account was car
ried that wp.y. 

Q. It was carried by making the 
first deposit in . the Citizens State 
Bank, wasn't It, and afterwards 
transferred to the American National 
Bank? 

A. I don't remember ·about that. 
Most of those were mailed In, as I 
remember it. 

Q. You .don't remember that 
part 9f it? 

A. 'NO, sir. 
Q. Can't you turn to your Note 

Register there and find any· particu
lar day how much Governor Fergu
son owed that bank? 

A. I can t~ll . on the- No, I 
can tell the day that the settlement 
was made and the four notes were 

· put in the bank. 
Q. Well, let's get back behind 

tbat. 
· A. I can't tell on any one day, 

General, because the notes were 
made at different times and recorded 
in the boo~ at different times and it 
would come on· different pages, you 
see. . 

Q. Well, what were those $37,-
000- I will ten you, let's go back 
then a bit, let's take up the Ranch 
account· and• see what it stated its 
account was. · Have you got that? 
· ·A. No it would be the same as 
(he Gover'.aor's-it would run all the 
way through the book. 

Senator Hanger: He didn't catch 
you. The Ranch account. 

Q. Not the notes, tb,e overdrafts; 
we will get to the notes a little bit 
Ia.ter; perhaps we can get the notes 
this way. No:w, on January 'Ii, 1915, 
what. did the Bell-Bosque Ranch owe 
the bank, if it owed it anything, by 
way of overdrafts? . 

A. It appears that we. owed U1em 
f_prty-five cents. 

Q. On the first of January? 
A. Yes, sir. \ 
Q'. Well, now let's -see. Where 

do the overdrafts begin, for they do 
begin, don't they?· 

A. January 7th. 
Q. January 7th, an overdraft be~ 

gins. Now, just read those ovei:
drafts as they occur, will you, or 

perhaps my voice ca~ries better than 
yours and I don't mind reading. 
Which is it here? 

A. Start at the red. 
Q. No1,·, on January 7th, did you 

say? 
"'~· Yes, ~ir. 
Q. Whern do you get that? 
A. (Indicating on sheet. ) Jan

uary 7th. 
Q. I see. January 7th, the Beil

Bosque Ranch or Farm-Stock Farm 
·a.wed your bank in overdrafts?

Mr. 'Harris: (Interrupting.) What 
year? 

General Crane: 1915, isn't It?. 
The Witness: Yes, sir. 
Q . 1915, .$2597.95. 
A. That's correct. 
Q. Statement rendered on that 

day. I don' t read them very well. 
That date you have over there is

Senator Hanger: It is made with 
a stamp and it blurs. 

Q . What is that date? 
A. January 7th, $2597.95; Jan

uary 9th, $2838 .57; January 15th, 
$6236.96; January 16th, $6242.71; 
January 18th, $6272.75; January 
20th, $6402.45; January 26th,$6404 .-
70; January 30th, $6406.40; Feb
ruary 4th, $7263.85; February .5th, 
$7326.75; February 6th, $7506 .50; 
February 8th, $7595.79; February 
9th, $763,5 .44; Feibruary 10th, 
$7691.69; February 11th, P714.39; 
February 13th, $7791.10; February 
16th, $7817.98; February 13th, 
$95+6.53; March 5, 1916, $9,527;-

Q. (Interrupting.) Well, this Is 
1916, isn't it, or was it 1915? 

A. February, 1915, yes, sir. 
Q. All right, .go ahead. 
J>;.. March 16th, $9527 .68; March 

17th, $9539 .68; April 3rd, $9284.38; 
April 6th, $9301.83. Then', ,.A'.pril 
12th, a credit balance of $607.97; 
April 14th, . $605.47 ;-

Q . (Interrupting). Well, you 
may say the credit balances then 
extend, varying from $600 to-

A. (Interrupting. ) To $64, $1000, 
$900, $800, $182, $157, $30, $24, 
$15, $114, $112, $52, $337, $90, 
"*1902.42, $1529, $1485.06, $1466.~ 
31, $1388.56, $1189.31-

Q. (Interrupting.) Yon needn't 
'read each ·one of those itellls. 

A. Ail right.. Seven hundred, 
five hundred, three hundred, two 
hundred, one hundred, sixty-eight, 
sixty, fifty, thirty-two. 
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Q. Now the next page where the 
O\'e rdrnfts begin. 

A. All right. November 26th, 
$30; December 30th, $50; January 
7th, 1916, $109; January 12th, over
drafts, $4242.91. 

Q. Now, the O\'erdrafts, then. 
Look here and see that I get these 
right, because I ma.Y not get your 
flgurC>s. January 12th, the overdraft 
of the Bell-Bosque Ranch is $4,-
242 .91. 

A. That is correct. 
Q. Janua ry - 14th. $7909 .60 ; Jan

ua ry 1 !i th , $8137.SO; F ebruar y 3rd, 
$8054 .70 ; FC>hruary 14th, $5733.33; 
Februar~· 1 ~lh, ~ 5713 . 33; February 
21 gt . $4749.16; February 23rd, 
$5236 .88; February 25th, $9095 . 80; 
F ebruary 26, $9078 .5 5 ; February
l\Ia!Th :~. 1~16, '$8167.88; l\Iarch 7, 
1!11G, $7811.78; ~larch 21st, $7526.
:l 4; )larch 28th, $10,505.59; l\Iarch 
3 ilth , $1 o.n7.94; and the11 April 
ht. ~6982.41; April 11th, $12,511.-
20; April 12th, $12,721. ~ 2; April 
19th, $13.280.84; April 26th, $14,-
43 9.93 . . Now, on this page, and 
dur ing that period, there was a state
m ent r C>nde red to the Bell-Bosque 
Rand1 on January 4, 191 5, wasn't 
the re ? 

A . Januarv 15th. 
Q . Januar;· 15, 1916. 
A. All right. 
Q . Another statement rendered 

February 23, 1916, wasn't there? 
1 

A. Yes, sir. 
Q. Another statement rendered 

F ebruary 25th, wasn't there? 
A. All right. 
Q. Another statement rendered 

Fcbruary-
A. (Interrupting.) April. 
Q. April 1st, and another state

ment rendered April 19th, and still 
anothe r statement rendered a week 
later, April 26th, wasn't there? 

A. Correct, yes, sir. 
Q . And then on April 28, 1916, 

th ere was an overdraft of the Bell
Bosque Ranch of $13,177.51? 

A. That is correct. 
Q. Now, have you got It coming 

on down later than that? 
A. All right, May 1st, the account 

was balanced even up. 
Q. Jllay 1st, yes. 
Senator flanger: What was that? 
General Crane: Jllay 1. 1916. 
A. 1916. May 12th, an overdraft 

of $13 ,178.27. 

Q. Now, can get that right 
here. 

A. Yes, sir. 
Q. On l\lay 12th, there was an 

overdraft of the Bell-Bosque Ranch 
of $13,178.27; May 13th, 1916, $14,-
825.77; May 20th, $15,210.92; May 
23rd,, $15,152.52; May 23-24th, $15,-
170.92; l\Iay 25th, $15,330.76; June 
1st, $15,323.66; June 6th. $16,140.-
25; July 5th, $15,917 .29; September 
13th, $15,910.54; September 26th, 
$ ~9,290.98; October 23rd", $18,181.-
90-

A. (Interrupting.) That is Oc
tober 13th. 

Q . October 13th, that Is right . . 
Octobrr 14th, $19 ,295 .15; October 
18th, $20,149 .38; October 21st, $20,-
64G.n; October 31st, $20,708.46; 
Non~rnher 11th, $20,899.98; Novem
ber 13th, $21,367.63; November 
14th, $21,571.25; November 15th, 
$23,098.41; November 16th, $22,-
913.05; Nm·ember 17th, $23,913.05; 
November 18th, $24,064.30; Novem
hrr 24th, $24,195 .70; November 
28th, $24,306 .39; then on December 
~th, it is reduced to $574.16 . 

A. Credit balance. 
Q. Yes, that is right; that is a 

credit balance , which credit balances 
range in varying amounts of four 
thousand, and two thousand, and a 
ff'w hundred dollars, and eighty
sf'ven dollars, and fifty-nine· dollars, 
and a thousand dollars, on down un
til April 16, 1917, that is, isn't it? 

A. No, sir, that Is still-
Q. It must be .1916, because that 

is :\lay, 1916? 
A. Yes, 191 7. 
Q. Yes. Now, let's see, where is 

the rest of it? \ 
A. Let's see, that's on the other 

side. 
Q. \\'ell, now, you remembetl 

about the dates of these settlements 
here, don't you? . There was a set
tlement here sometime in February, 
to wipe out that overdraft wasn't 
iliere? ' 

A. There was a deposit there of 
$25,000, yes, sir. 

Q. Well, wasn't there a note made 
for th" Bell-Bosque Ranch about 
that time? 

A. I don't remember. 
Q. What was the date of the set

tlement with Governor Ferguson In 
which he gave the Bell-Bosque Ranch 
note, wasn't it lil February, 1917? 

Senator Hanger : Look at one of 
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those books there, General, I guess Q. Well now, here on October 
you can see. ~8th, the same date, it is $20,149.38, 

The Witness: No, that was in isn't it? 
.January, 1917 •. , A. $20,149.38, ·that is correct. 

General Crane: Well, .January, Q. The total? 
1917 but there is no entry here in· A. $56,560.12. 
dicatlng any deposit about that time, Q. Suppose you take November 
is there? 28th and see what that is. 

A. fYou are not Iii January yet, A. $24,772.73. 
General; this is March and April- Q. And ·this is $24,30G.39, Isn't 
that is April, I mean. It? 

Q. Oh, we had passed January, A. $24,306-
. hadn't we? January ought to come Q . . Making a total of forty-eight 

before March or April? thousand and something. Now, will 
A. All right. · you turn to h is overdraft where It 
Q. There isn't any item 'on that amounts to to;ty-four thousand and 

~tatement showing the settlement of more: ~ome pomt, and see ~hat date 
the Bell-Bosque Ranch by the giving- that is· 
of those notes of $37,500 is there A. I will have to go back further 
Cl!} that statement? . ' than that. All right; January 15, 

A. •No, sir. 1916. 
Q. No indication of that at all. Q. •January 15; 1916? 

Well, we will get that out of some A. Yes, sir. 
other document probably. The $25,- . Q. Where is this date? (Refer-
000 credit of date December 9th you rmg to paper). 
rec'B.l! 'Yhat th>at was? Wasn't' that A. That .is back on another page 
a note of Governor Ferguson's which (referring to paper). Here it is over 
he executed· for the Bell-Bosque here (indicating). 
Ranch and he also executed one of Q. That is $4,242.91; · that 
his own about the same time? makes the $48,000 again. What is 

A. As I remember it, that is · a his on April 19, 1916? 
note of the Bell-Bosque Ra.rich yes, A· $32 756 
sir ' · ' · 
• Q. y N . Q. I see. Can you not state what 

· es. ow, ,will you take the amount of the Bell-Bosque Ranch 
Governor Ferg~son s per~onal ac- notes was on January 1, 1915, and 
count _there agam and lets get the on the succeeding dates? 
amount of the overdrafts on a given . · 
date o.f himself an'd the Bell-Bosque A. No, sir, I cannot. 
Ranch. Will you turn to June 1 Q. Al! the overdrafts that we fig- , 
1916, and see what his overdrart ured, the highest point . we have 
was if he had one? noted there is $56,000-isn't it,-of 

A. June 1st? · the two? 
Q. Yes. A. That was• both the ranch and 
A. $31,109.36. the 'Governor's personal account. 
Q. Thirty-one. thousand and .how Q. I understand that, I asked 

much? that-my question ' was the highest 
A. One hundred nine dollars and point of the two overdrafts? 

thirty-six cents. · · A. You are correct. 
Q. Now, on June 1st, the Bell- Q. The highest point of Governor 

Bosque overdraft was $15,323 .66, Ferguson's own overdraft was $44,-
wasn't it? 000, wasn't it? - · 

A. That is correct, yes, sir. A. That is correct, yes, sir. 
Q. Now, will you add those two Q. That is irrespective of the 

ltems and let's see .what the over- notes he owed,-isn't that true? 
draft of the two was at that time, A. Well, most of the notes were 
without ·reference to their notes? made to take care of those over-

A. Repeat you.r amount, General. drafts . 
. Q. $15,323 .66. Q. No, wait just a minute, now, 

A. $46,43~.02 . let us not confuse things. Does not 
. Q. Well, now, suppose · you look the term "overdraft" on your book, 

at October 18th and see what his mean .ari overdrawn account, there 
overdraft was, the same year; , is not a note involved in it? 

A. , , $36,410.74.• A. It does, yes, sir. 
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Q. \Veil, that is what I am ask· opened-just get it for our accom-
ing you? modation? 

A. However, the notes and over- A. (Referring to records). Sep-
drafts did not always exist together. tember 10, 1916. 

Q. I am not asking you that, if Q. Now, aren't you mistaken 
the notes and overdrafts always ex- about that? 
isted together, I am asking you if A. That is according to my rec
the overdrafts of $44,000 did not in- Ord, General. 
clicate that he owed that much on Q. Well, the Journal may be 
account,-that is right, isn't it? wrong, but the · Commissioner of 

A. That is correct. Banking wrote a long letter which 
Q. Now, if on some clay there we have here in the record, In July, 

were any notes existing, to get the 1915-July 2!ld, in which he was ad
amount of his personal indebtedness vising the Temple State Bank that 
you would add the amount of the he had deposited money. Have you 
account and the notes together, the account with the Austin Nation-
wouJdn't you? al Bank? 

A. That is right, yes, sir. l\lr. Hanger: No, General, excuse 
me, he has not found the Patterson 

Q. All right. Now, the average account, that is where the trouble 
-(to the Reporter): Take that out is. 
please. The capital stock of that A. You want the Patterson ac-
bank was, on that date, $126,000, count? 
wasn't it? Q. No, I didn't ask for the Pat-

A. That is correct, yes, sir. terson account, I asked for the date 
Q. Thirty per cent of $125,000 when the Insurance Commissioner 

is-how much? first began to deposit money in the 
A. $37,500, I believe. Temple State Bank? 
Q. $37,500? Then, the over- A. All right. 

drafts of Governor Ferguson during Q. Now, you stated it was Sep-
the high marks there were In excess tember, 1915. Aren't you mistaken 
Of thirty per cent of the ca1>ital about that? 
stock of tlrn~ bank-isn't that true? A. That was when the account 

A. That is right. of Charles O. Austin, Commissioner, 
Q. Irrespective of the notes? began in the bank. 

Now, do you not know that It Is a Q. Did which? 
fact that Governor Ferguson and his A. That was when the account of 
wife owned the Bell-Bosque corpora- Charles 0. Austin, Colllmissioner, be
tion, all of the stock except two gan in the bank. 
shares, or something like that? Q. Well, now, I didn't ask you 

A. No, I don't know what per about that, I asked you about the 
cent of the stock they owned. account of the Commissioner?, 

Q. Did Governor Ferguson ever A. Well, now, General, those are 
state that to you? two accounts, you understand. 

A. No, sir, he has not. Q. Well, I understand. i\ly ques-
Q. Nor in your presence? tion to you · wasn't when the Austin 
A. No, sir. account was opened, but when the 
General Crane: Has the messen- Insurance Commissioner first begad 

ger returned, l\lr. President? to deposit money in the Temple State 
The Chair: Yes, sir, and reports Bank? 

that the office is closed. The Com- A. All right. John S. Patterson, 
missioner is there, but it Is Labor Banking Commissioner, opened ac-
Day. count on July 28, 1915. 

General Crane: The office is Q. , Yes? Well, now, you haven't 
closed? Oh, Labor Day-I beg your given all the items of the Banking 
pardon. Commissioner's account, have you? 

The Chair: It is Labor Day, the A. I have not read Mr. Patter· 
records which you desire are locked son's part of It, no, sir. 
up and the bookkeeper is out. Q. Well, let's get that please? 

General Crane: Yes, sir. A. All right. (Referring to rec-
Q. Weareconfusedalittleabout ords.) On July 28, 1915, a de

the date you gave, as to the date the posit of $490; August 10, a deposit 
Banking Commissioner's account was ·or $3,475; September 4th, $2,-
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387.50; on September 17th. deposit. 
$6,060; October Hh. deposit or $1.· 
805; October 18th, $1.202 .60; Oc
tober 25th, $1,640; October 30th. 
$1,740; November Gth, $1,385; No· 
Yem her 9th, $1,556; November 16th, 
$1,900; November 20th, $1,&35; De· 
ccmber 2d, $2,256; December 13th, 
$1,750; December lStb, $1 ,537.50; 
Jnnunry 3, $2,507.60; Jnnunry 11, 
1916, now, $587.50; January 25th, 
$1,530; February 2d, $1,295; Feb
ruary 5th, $1,402.40; February 15th, 
u .. 127.50; ~larch 3d, $2,857.50; 
March 7th. U.300. The account 
then closed. Then on lllarcb 15th 
It was opened up by a deposit of 
$2,997 .52. 

Q. :\larch 15th? What was the 
date or the death or :I.Ir. Patterson? 

A. I don't remember. 
Q. Sb: months later. Well, go 

a bend. 
A. :March 21, $972.50; !\[arch 

25th, $1,927.50; Aprll 1st, $1,250; 
April 10th, $590; April 18th, 
$382.50; April 22d, $1,207.50; :I.lay 
13, $1,765 and $1,460; l\lay 24th, 
i3,5S5; June 7th, $2,385; June 10th, 
$1,GG!!..50; July 1st, $1,840, $1,SS!i 
and $1,337 .50; July 12th, $7 90; 
July 19th, $925; July, 29th, $1,-
717.50; August 25th, $1,625; Aug
ust 26th, $'1,200 and $470 ; Septem
ber 2d, $1.210. Account closed out 
on September 5th 

Q. What was the amount of those 
deposits?/ 

A. · 'Well, there are checks that 
came In between those, General, can't 
tell without listing them all. 

Q. What Is the total aeposlts? 
A. Well, each dally deposit. you 

understand, we never add up all the 
money a man puts In the bnnk to 
find out how much he has. 

Q. Now, I am going to ask you. 
l\lr. Blum, between this and tomor
row morning to give me the total of 
each account, all the money that ~·as 
deposited by each officer during the 
year In your bank? 

A. During one year or two 
years? , 

Q. During the whole time or do
ing business with you, but more par
ticularly the Secretary of State's ac
count there? 

A. Yes, sir. 
Q. Did you mean to give us only 

Mr. Church Bartlett's account, or 
both accounts? 

A. I i;nYe you ::llcKay's nod 
Bartlett's both. 

Q. You gave us :McKay's nnd 
Bnrtlett's both? Now, you ha\"o 
mnde ,no omlsslo9 In either one? 

A. No omission, no, sir. 
Q . Ha,·en't you a Jetter from the 

Banking Commissioner ad\"lslng you 
ot the opening or the · account down 
here In Austin-Banking Commis
sioner Patterson? 

A . I don ' t know whether I have 
or not. 

Q. Did you ever look for It? 
A. No, sir. 
Q. Do you not know that the nc

tount that Mr. Patterson opened, and 
I asked you about It on direct awhile 
ai;o, don't you -know that he first 
mnde a deposit In the Citizens· Bank 
and Trust Company, In Austin? 

A. No, sir, I do not. 
Q . To the account of the Temple 

State Bank? 
A. I don't know how he made 

his first deposit, no. sir. 
Q. And It was afterwards changed 

to the American National Dnnk? 
A. No, sir. 
Q. Well, you do know that the 

Temple State Bank got credit for 
two per cent Interest on all .or the 
deposits that lllr. Patterson as Com
missioner mnde In the Austin banks, 
don't you? 

A. H It stayed in the bank he 
die!, yes, sir. 

Q. All the money that he depos
ited In the,Austin banks to the credit 
of the Temple State Bank. the Tem
ple State Bank got two per cent In
terest on daily balances? . 

A. While It was In the bank, yes, 
sir. 

Q. Why to be sure, while tt was 
·n the bank-there wouldn't be daily 
balance It It wnsn't In the bank, 
would there? Now, have you any of 
the letters that Governor Ferguson 
wrote to your bank, or to you, or to 
any or the 'officers or the bank, In 
reference to his accounts? 

A. You didn't ask for them, did 
you? 

Q. The subpoena duces tecum 
does ask for them, doesn't It? 

A. I believe not. 
Q. Well, we may be mistaken, 

but we thirik . it does. Can you get 
them If they are there, without spe
cial service on you of another sub-
poena? , 

A. I can send for them, yes, sir, 
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Q. Yes? Well, now, will you do 
that, Mr. Blum? 

A. Explain what you want, Gen-
era!? 

Q. Al! the letters that Governor 
Ferguson has written to the bank or 
any answers in respect to his ac
counts. 

A. All right. 
Q. Either his special, his per

sonal, or any of the State accounts. 
Mr. Hanger: You bad better 

make a memorandum, General, of 
what you want. 

General Crane: All right. 
Q. And also in reference to the 

Bell-Bosque Ranch; and also the Pat
terson !Ptters, Mr. Blum, written to 
the bank, or to the Temple State 
Bank, particularly the one of July 
23, 1915'? 

General Crane: Mr. President, I 
belie,·e we will facilitate the exam
ination by adjourning now until to
morrow, because the documents for 
which we have sent are not acces
sible, and the Banking Department 
is closed; and then the witness has 
not made the calculations-got up 
a list of the notes that we wanted, 
nnd we want to complete the exam
ination on this point at once before 
we go further. 

Mr. Hanger: The Banking De
partment being closed on account of 
Labor Day, 

(Senator Lattimore thereupon 
moved that the Senate, sitting as a 
Court of Impeachment, do now ad
journ until tomorrow at ten o'clock 
a. m.: which motion prevailed and 
it was so ordered .) 

Jn the Senate. 

President Pro Tern. D_ean in the 
chair. 

Simple Resolution .No. 8. 

Whereas, Under the provisions of 
Article 6027 of Revised Statutes all 
officers appointed by the Governor 
and elected by the Legislature the 
method of whose removal is not spe
cifically provid.ed by law may be re
moved by the Governor f_or good and 
sufficient ca use to be spread on the 
records of bis office and reported 
to the next session of the Legisla
ture; 

Whereas, "'ilbur P. Allen was nom-

lnated by the Governor as a mem
ber of the Board of Regents at the 
Regular Session of the Thirty-fifth 
Legislature and was confirmed and 
appointed thereto by the Senate; and 

Whereas, The Senate is of the 
opinion that the acts of said Allen 
in obtaining said confirmation and 
appointment were such as to impose 
upon the Senate; and, 

Whereas, The acts of said AI!en 
since his said appointment have been 
so injurious and hurtful to the said 
University and so contrary to what 
those of a member of the Board of 
Regents should have been and so 
contrary to what the said A1len 
promised the Senate and members 
thereof that they would be if be was 
confirmed and appointed; 

Now, Therefore, the Senate of 
Texas requests the Honorn!Jle "'· P. 
Hobby, Acting Governor of Texas, to 
set a day upon which th e said Allen 
shal! appear before said Governor, 
and a committee from the Senate 
shall appear before the said Governor 
and present to him reasons believed 
by the Senate to be good and suffi
cient cause for the remo\·aJ of said 
Allen, to the end that said. Allen 
may be removed by the Governor jn 
conformity with the Jaw. 

STRICKLAND. 
PAGE. 

The re solution was 'tear! and Sen
ator Page moved its adoption. 

Pending discussion bY Senator 
H1tll, several letters relating to mat
ters contained in the resolution were 
offered with a request that- same be 
r ead by the Secretary. 

(Upon request of Senator Hall, one 
of th e letters was ordered printed in 
the Journal and will be found n the 
AJJpendix today.) 

Pending the reading of same Sen
ator Dayton objected to the further 
reading and requested tha• the ques
tion be determined by a vote of the 
Senate. 

The question was put by the Chair 
and the reading was ordered to be 
eontinued by the following vote: , 

Yeas-13. 

Bailey. Hudspeth. 
Bee. l\IcCollum. 
Buchanan of Scvrry.Page .. 
Clark. Smith. 
Hall. , Strickland. 
Harley. Westbrook. 
Hopkins. 
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Dayton. 
Dean. 
Decherd. 
Floyd. 
Gibson. 

Nays-9. 

Johnson of Han. 
Johnston of Harris. 
Lattimore. 
Robbins. 

Present-Not Voting. 

Alderdice. Suiter. 
Buchanan of '.Bell. 

Caldwell. 
Henderson. 
McNealus. 

Absent. 

Parr. • 
Woodward. 

Simple Resolution Nn. · 8, pending. 

Simple Resolution No. 9. 

Whereas, We, the members of the 
Senate of Texas, ful!y"rea!izing that 
organized labor has done great and 
good things, not only for organized 
labor, but for all laborers within our 
great State; and 

Whereas, This is Labor Day, said 
. day being set apart as a day to be 
observed in honor of all laborers; 

Therefore, · Be it resolved by the 
Senate of Texas, tha t this Senate ancl 
each· member hereof extend hearty, 
greeting to all laborers of Texas and 
of our nation and that when this 
body. shall adjourn on this day that 
it do so in honor of the great body 
of laborers throughout our State and 
Nation. 

SUITER. : 

The resolution was read and 
adopted. 

Refusal to Adjourn. 

At 5: 35 o'clock p. m. Senator 
Hudspeth moved that the Senate ad
journ until 10 o'clock tomorrow 
morning. 

The motion was lost by the fol· 
lowing vote: 

Clark. · 
Hall. 

Yeas-4. 

Hudspeth. 
l\IcCollum. 

Nays-20. 

Balley. Caldwell. 
11ee. Dayton. 
Buchanan of Bell. Dean. 
Buchanan of Scurry.J?echerd. 

13-2C. 

Floyd. Page. 
Gibson. Robbins. 
Hopkins. Smith. 
Johnson of Hall. Strickland. 
Johnston of Harris.Suiter. ' 
Lattimore. Westbrook. 

Alderdice. 
Harley. 
Henderson. , 

Absent. 

McNealus. 
Parr. 
Woodward. 

Simple Resolution No. 8. 

(Pending.) 

Action recurred upon S. R. 1No. 8, 
relating to the request for, the resig
nation of Wilbur P. Allen as a mem· 
ber of the Board o'f Regents of the 
State University. 

Senator Dayton moved the prev
ious question on 'the adoption of the 
resolution, which motion being dl).lY 
seconded, the main question was or
dered. 

Action r ecurred upon the adoption , 
of the resolutio,n and Senator Bailey 
moved to reconsider the vote by 
'which the previous question was or
dered. 

Senator Page moved to table the 
motion to reconsider and the motion 
to table prevailed by the following 
Yote: 

Yeas-12. 

Bee. Gibson. 
Buchanan of Scurry.Johnson of Hall. 
Dayton. Johnston of Harris. 
Dean. Page. 
Decherd. Robbins. 
Floyd. Strickland. 

Nays-10 . 

Bailey, Hudspeth. 
Caldwell. Lattimore. 
Clark. Smith. · 
Hall. Suiter. 
Hopkins. Westbrook. 

Present-Not Voting. 

Buchanan of Bell. 

Absent. 

Alderdice. 
Harley. 
Henderson. 
McColl um. 

McNealu~. 
Parr. 
Woodwar<l. 
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Action recurred upon the resolu
tion a nd the same was adopted by 
th e_ following vote : 

Yeas-18. 

Balley. Johnson of Hall. 
Bee. Johnston of Harris. 
Buchanan of Bell. Lattimore. 
Buchanan of Scurry.Page. 
Dayton. Robbins. 

. Dean. Smith. 
Decherd. Stricldand. 
Floyd. Suiter. 
Gibson. Westbrook. 

Caldwell. 
Clari~. 

Nays-4 . 

Hall. 
Hopkins. 

Present-Not Voting. 

Hudspeth. 

Alderdice. 
Harle)'. 
Hend<:'rson. 
McColl um. 

Absent. 

ll!cNealus. 
Parr. 
Woodward. 

Reason for Being Present and Not 
Voting. 

J am recorded as present and not 
voting on Resolution of Impeach
ment of Wilbur P . Allen for ;eason 
I am convinced on account of pe· 
culia r wording of statute giving 
power of appointment to the Senate 
that it would necessarily follow that 
pow er of removal is vested only in 
the Senate and not th e Governor. 

HUDSPETH. 

Pages an<l .Porter·s Appointed. 

The Chair, President Pro Tern. 
Dean announced the appointment of 
the following: 

Pages: Berkley Bell, Stuart Fran
cis , John Hurley, Fielding Jones, 
Di«'k l\lcNutt, Eugene Potter, Robt. 
Robison, Lonnie Fuller, L. Brooke 
Lemberg, A. W. Kennard. 

Porters: Wi!lie Carpenter, Buck 
Green. Andrew Murphy, Horace 
Nichols, ChesUir Odom, Tom Plum
mer, Tom White, E . G. Williams. 

Senator V. A. Collins-Seated. 

Senator Hudspeth moved that Sen-

ator V. A. Collins now be conducted 
to the bar of the Senate and qualify 
as a member of this body . 

At this time the Chair laid before 
the Senate the opinion of the Attor
ney General as follows: 

Attorner General's Office, 
Aus4n, Texas, Sept. 3, 1917. 

Hon. W . L. Dean , President of the 
Senate Pro Tempore, Senate 
Chamber, Capitol. 
Dear Sir : I am in receipt of 

yours of the third inst., as follows: 
"The Senate has just adopted a 

verbal resolution asking you for an 
opinion as to the legality of the elec
tion of Hon . V. A. Collins of the 14th 
District, who was elected at an elec
tion held on August 27th, in pursu
ance of a proclamation by the Gov
ernor on August 24th. The re is no 
contest presented to the Senate from 
the electors or the District; none of 
fraud-but merely a desire on the 
part of certain Senators to know the 
legality of said election." 

Where an election, provided for 
in the constitution, as the one in 
question (Sec. 13, Art. 3) is called 
ll)· the constituted authority and is 
held, ordinarily the candidate receiv
ing a majority of the votes at said 
election and presenting proper evi
dence of his election, would be seat; 
ed : and es pecially wnuld this ordi
narily he the case in the absenl!e of 
a contest. 

However this may be, the ques
tions, both of fact and of law, are 
for the determination of the Senate, 
and its decision will constitute the 
unalterable Jaw of the case. 

With respect to your membership, 
any election is valid which a major
ity of the Senators present may, for 
any reason, adjudge to be so. This 
follows from the language of Sec
tion 8, Article 3, of the Constitutioil., 
wherein it is declared that "Each 
House shall he the judge of the qual
ifications and election of its own 
members." The specific grant of 
this power to each House is an ex
press denial of it to the Courts or to 
precedent or subsequent legisla
tures. If the courts could control 
the matter, then the power Of judg
ing of "the qualifications and elec
tion" of the members would, plainly, 
be in the courts, and it would not 
be in the Houses where it is placed 
by this express language of the con· 



SENATE JOURNAL. 49 

stitl(tion. Furthermore, if that were 
so, the judiciary would exercise a 
po1"i!er expressly denied by Section 1 
of Ar,pcle 2, wherein it is said that 
"no PElfSon; or collection of persons, 
being M one of these departments, 
shall exercise any _power properly 
attached to either of the others." 
The fact that this power is placed in 
the two Houses by the constitution 
itself demonstrates the further fact 
that it is. "properly attached" there
unto. If this power should be con
trolled by existing. statutes, the 
anomaly would be presented of one 
Legislature binding· a subsequent ·one 
in a matter committed to the two 
Houses as they may exist when the 
question arises. · Suppose the Thirty
fourth Legislature had enacted a 
statute prescribing the conditions 
under which the new members of the 
Thirty-fifth Senat(l should be deemed 
to have been 'elected, or prescribing 
the conditions under which vacancies 
in the Thirty-fifth s ·enate should be 
filled, and ·the Courts, unP,er this 
stat\tte, should prevent a person pre
senting himself from taking his seat, 
or should unseat him afterwards, or 
should hold that some act of the' 
Senate was invalid because of his 
participation therein; in all such in
stances is it not clear that the 
Thirty-fifth Senate itself would be de
nied the exercise of the power clearly 
vested in it by the constitution? 

Judge Cooley, in his great work 
on Constitutional Limitations, at 
page 158 (Sixth Ed.}, thus states the 

-rule: 
"There are certain matters which 

·each house determines for itself, and 
in respect to which its decision is 
conclusive. . . . It dj!cides upon 

'the election· and qualification of its 
own members." 

See, also, Miller on The Constitu
tion, 193; McDill vs. Canvassers, 36 
Wis. 505; Luther vs. Borden, 7 How
ard (U. S.). 1; People vs. Mahaney, 
.13 Mich. 481; State vs. Jarrett, 17 
Maryland 309; 'Lamb vs. Lynd, 44 
Pa. St. 336; Opinion of Justices, 56 
N. H. 570; .Covington vs. Bufl'ett,-47 
L. R. A. 622; Wills vs. Newell, 170 
Pac. 405. 

In. People vs. Mahaney, supra, · it 
.was held that the correctness of the 
,decision by one of the Houses, that 
certain persons had. been chdsen 
members, coulµ not be inqu1red into 

,_by the courts. In that case a law 

was assailed as void, on the ground 
that a portion of the members who 
voted for it, and without whose 
votes it would not have had the 
requisite majority, had been given 
their seats in defiance of law to the 
exclusion of others who had a ma
jority of legal votes. In State vs. 
Gilmore, 20 Kan. 551, 27 Am. Rep. 
189, it was held that the Legislature 
could not transfer to the courts its 
power to judge of · the election or 
qualification of its members. 

Upon reason and authority, there
fore, I hold that the Senate itself Is 
the exclusive judge of the validity of 
the election recently held in the 
Fourteenth Senatorial District. It 
may inquire into the fairness, vel 
non, of said election and seat the ap
plicant for membership or not as it 
may please. If the Senate decides 
to seat the applicant, this adjud· 
icates the validity of the election. 
The election is valid or void accord· 
ingly as this decision may be made 
and in reaching -its decision upon the 
matter the Senate exercises. its con· 
stitutional discretion from which 
there is no appeal. Consequently, 
there is no question for the Attorney 
General, or for the courts, to decide. 

Yours truly, 
B. F. LOONEY, 
Attorney General. 

Senator Hudspeth moved that the 
Chair appoint a committee of three 
Senatop to escort Senator-elect Col· 
\ins to the President's stand for the 
pu~pose of having the oath of office 
administered, and that he take his 
seat as a member of the Texas State 
Senate; and on this motion Senator 
Hudspeth moved the previous ques
tion which was seconded and ordered. 

The motion seating Senator .Collins 
prevailed, and the Chair appointed 
Senators Lattimore,0 Bailey and Hud• 
speth as a committee to escort Sen
ator Collins to the President's stand. 

AdjournmeJ?-t. 

At 6: 15 o'clock p. m. the Senate, 
on motion of Senator Clark, ad
journed until 9: 20 o'clock tomorrow 
morning. 
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APPENDIX. 

Petitions nnd Memorials. 

Senator Page offered a numerous
ly signed petition from his district 
requesting a postponement of build· 
ing any public institutions, especially 
the West Texas Agricultural and Me· 
chanical College and Normal Col
leges. 

Houston, Texas, July 24, 1917. 
W. P . Allen, Esq., 

Little field Bldg., 
Austin, Texas. 

Dear Sir: I have your letter of 
July 23rd enclosing two letters to 
you of that date-one from Mr. H . 
P. Bickler, official stenographer ot 
the Board of Regents at the Galves· 
ton meeting of July 12th and 13th, 
and the other from Mr. E. J. Mat
thews, Secretary of the Board of Re-
gents. _ 

It appears from the letter or Sec
retary Matthews that you did not 
vote for the removal of Professors 
Cofer, Matthews, Ellis or Lomax, 
who were Investigated by the Board 
of Regents October 10, 1916, and 
who were confirmed in their acquit· 
ta! by the so-caJled Dayton resolution 
of the State Senate. 
It appea~s from Stenographer Bick· 

ler's letter, as well as Secretary Mat· 
thew's letter, that you moved, "to go 
on with the consideration of the Uni· 
versity at Austin, where we can get 
the wHole facts there." 

I especially commend your lan
guage quoted by Stenographer Bick
ler, "I for one always stand rehdy, 
before any action is taken of any 
kind , to give everybody concerned a 
show and a hearing." 

I alJl glad now to say that you did 
not "utterly disregard" the Dayton 
resolution . How ever, a review of th e 
reported proceedings at the time, a 
consideration of the general results, 
and the lack of ·emphatic and reiter
ated demand by you that an invest!· 
gatlon be made before discharging 
any of the faculty, would seem to ex· 
cuse an honest mistake on my part 
In charging you with "utterly disre
garding" the Dayton resolution. 

I am sending a copy of this to the 
Austin American, San Antonio Ex· 
press, and the Houston Post, which 
are the only papers, so far as I am in· 
formed, that pr inted the interviews 

of July 19th, in which I charged 
Governor Ferguson, you and Regent 
Kelly with "utterly disregarding" 
the Dayton resolution. 

Yours respectfully, 
WILL C. HOGG. 

WCH-c 

THIRD DAY. 

Senate Chamber, 
Austin, Texas, 

Tuesday, September 4, 1917. 
The Senate met at 9: 20 o'clock 

a. m. pursuant to adjournment, and 
was called to order by President Pro 
Tern. Dean. 

The roll was called, a quorum be
ing present, the following Senators 
answering to their names: 

Alderdlce. Hudspeth. 
Bailey. Johnson of Hall. 
Bee. Johnston of Harris. 
Buchanan of Bell. Lattimore. 
Buchanan of Scurry.McCollum. 
Caldwell., McNealus. 
Clarie. Page. 
Dayton. Parr. 
Dean. Robbins. 
Decherd. Smith. 
Floyd. Strickland. 
Gibson. Suiter. 
Harley. \Vestbrool>. 
Henderson. Woodward. 
Hoplcins. 

Absent. 
Hall. 

Prayer by the Chaplain . 
Pending the reading of the Jour

nal of yesterday, the same was dis
pense'd with on motion of Senator 
Alderdice. 

E>:cnsed. 

Senator McNealus for yesterday 
on account of important business, on 
motion of Senator Suiter. 

Senator Henderson for yesterday 
on account of important business, on 
motion of Senator Lattimore. 

Onth of Office Administered. 

·At the .request of the Chair Sen
ator-elect V. A. Collins came for
ward and took the constitutional oath 
of office administered by the Pres!· 
dent Pro Tern., Senator Dean. 

Senator Collins was then seated as 


